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 Invitation to Bid 
Orange Water & Sewer Authority OWASA Security Fence and Gates 

 

ADVERTISEMENT FOR BIDS 
 
CIP No.:  280-18 
 
Project:  OWASA Security Fence and Gates  
 
Owner: ORANGE WATER AND SEWER AUTHORITY  
  400 JONES FERRY ROAD 
  CARRBORO, NORTH CAROLINA 27510 
 
Date: November 7, 2023 
 
Bids will be received by Orange Water and Sewer Authority from Bidders until  2:00  P.M., local 
time, on Wednesday, December 6, 2023, for CIP No. 280-18, Project: “OWASA Security Fence 
and Gates” at the OWASA Board Room, in the Administrative Offices, 400 Jones Ferry Road, 
Carrboro, North Carolina 27510.   
 
All work must be completed by June 30, 2024. 
 
Bids will be received for a Single Prime Lump Sum General Construction Contract.  The 
Contractor and all Subcontractors shall have valid North Carolina General Contractor’s Licenses 
for the type and value of the work to be performed. 
 
The Project consists of furnishing all materials, labor, equipment, tools, etc. unless otherwise 
specified, for the complete and operable installation of: 
 

New security fence and gates for OWASA, and all associated appurtenances as described 
in the Specifications and as shown on the Drawings. 

 
The foregoing description shall not be construed as a complete description of all work required. 
 
Beginning on Tuesday, November 7, 2023, an electronic PDF file of the Contract Documents may 
be obtained by contacting Brad Barber at bbarber@owasa.org.  
 
Bidders shall attend a mandatory Pre-Bid Conference at 11:00 A.M., local time, on Wednesday, 
November 15, 2023 at the OWASA Board Room in the Administrative Offices, 400 Jones Ferry 
Road, Carrboro, North Carolina. 
 
Orange Water and Sewer Authority has adopted a minimum ten (10%) percent goal for 
participation by minority businesses in the total value of the work for this project in accordance 
with Section 143-128.2 of the General Statutes of North Carolina. 
 
Each Bidder shall be licensed under Chapter 87 of the North Carolina General Statutes.  
Bidders are notified that “An Act to Regulate the Practice of General Contracting,” was ratified 
by the General Assembly of North Carolina on March 10, 1925, and that this Act and 
subsequent Amendments, will be observed in receiving and awarding Contracts. 
 
Each bidder is required to submit a Non-Collusion Affidavit pursuant to Section 133-30 of the 
General Statutes of North Carolina. 

mailto:jp@thoughtcraftarchitects.com
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To ensure that all Bidders are kept up to date on any Addenda, changes, or information notices, 
please send an e-mail to: bbarber@owasa.org indicating your intention to prepare a Bid for the 
Project.  Failure to complete this step may render your Bid as non-responsive. 
 
Each Bidder is advised that the Work may be inspected and supervised by an 
Engineer/Architect or firm under the direction of Orange Water and Sewer Authority.  The 
Engineer/Architect or firm may also be involved in the identification of specific repair areas and 
the proposed method of repairs for the Work. 
 
Orange Water and Sewer Authority requires the Project to be at Substantial Completion within 
60 consecutive calendar days from date of Notice to Proceed and at Final Completion 90 
consecutive calendar days from date of Notice to Proceed. 
 
Bids shall be submitted under a condition of irrevocability, except as required by law, for a 
period of ninety (90) calendar days after the Bid opening. 
 
Orange Water and Sewer Authority reserves the right to accept or reject any or all Bids, to 
waive any and all informalities, and to disregard all nonconforming or conditional Bids or counter 
Bids, and to accept the Bid that will be in the best interest of Orange Water and Sewer 
Authority. 
 
ORANGE WATER AND SEWER AUTHORITY 
TODD TAYLOR, EXECUTIVE DIRECTOR 
November 7, 2023 
 

-END OF DOCUMENT- 

mailto:jp@thoughtcraftarchitects.com
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INSTRUCTIONS TO BIDDERS 

ARTICLE 1 - DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders which are defined in the Standard General 
Conditions of the Construction Contract, EJCDC C-700 (2013 edition) and modified by 
Orange Water and Sewer Authority (Copyright 2013) shall have the meanings assigned 
to them in the General Conditions as modified, changed, added to or deleted by the 
General Conditions. 

A. Issuing Office - The office at which the Bidding Documents are to be received. 

B. The term “Successful Bidder” means the lowest, qualified, responsive and 
responsible Bidder to whom Owner (on the basis of Owner’s evaluation as 
hereinafter provided) makes an Award. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01 The Bidding Documents are identified as “Project Manual including Bidding Documents, 
Contract Documents, and Technical Specifications for CIP No. 280-18. Project: “OWASA 
Security Fence and Gates” 

2.02 Beginning on Tuesday, November 7, 2023, an electronic PDF file of the Contract 
Documents may be obtained by contacting Brad Barber at bbarber@owasa.org. 

2.03 All work must be completed by June 30, 2024. 

2.04 To ensure that all Bidders are kept up-to-date on any Addenda, changes, or information 
notices, please send an e-mail indicating your intention to prepare a Bid for the Project.  
Failure to complete this step may render your Bid as non-responsive. 

2.05 Complete sets of Bidding Documents shall be used in preparing Bids; neither Orange 
Water and Sewer Authority nor the Engineer/Architect assumes any responsibility for 
errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 

2.06 Upon receipt of Bidding Documents, Bidder shall verify that the Bidding Documents are 
complete.  The Bidder shall notify the Engineer/Architect if they have received incomplete 
Bidding Documents. 

2.07 Orange Water and Sewer Authority and Engineer/Architect, in making copies of the 
Bidding Documents available on the above terms, do so only for the purpose of obtaining 
Bids for the Work and do not confer a license or grant for any other use. 
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ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.01 This project is informal and bids will not be opened publicly. 
 

3.02 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its 
Bid written evidence establishing its qualifications such as financial data, previous 
experience, and present commitments, as described in Article 11 of the Proposal. 
 

3.03 If the Bidder fails to demonstrate the ability to complete a majority of all portions of the 
Contract with equipment and personnel owned and employed by the Bidder, the Bid may 
be considered non-responsive. 
 

3.03 The Bidder shall be licensed under Chapter 87 of the North Carolina General Statutes as 
a General Contractor. 

ARTICLE 4 - SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF 
SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes 
rights-of-way, easements, and other lands furnished by Orange Water and Sewer 
Authority for the use of the Contractor. Any additional lands required for temporary 
construction facilities, construction equipment, or storage of materials and 
equipment, and any access needed for such additional lands, shall be obtained 
and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. Article 5 of the General Conditions identifies: 

a. Those reports known to Orange Water and Sewer Authority of explorations 
and tests of subsurface conditions at or adjacent to the Site. 

b. Those drawings known to Orange Water and Sewer Authority of physical 
conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities). 

c. Those reports and drawings known to Orange Water and Sewer Authority 
relating to Hazardous Environmental Conditions that have been identified at 
or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to 
any Bidder upon request. These reports and drawings are not to be considered 
part of the Contract Documents, but the Technical Data contained therein upon 
whose accuracy Bidder is entitled to rely as provided in the General Conditions, 
has been identified and established in the General Conditions. Bidder is 
responsible for any interpretation or conclusion Bidder draws from any Technical 
Data or any other data, interpretations, opinions, or information contained in such 
reports or shown or indicated in such drawings. 
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3. If the General Conditions do not identify Technical Data, the default definition of 
Technical Data set forth in Article 1 of the General Conditions shall apply. 

B. Underground Facilities: Information and data shown or indicated in the Bidding 
Documents with respect to existing Underground Facilities at or contiguous to the Site 
are set forth in the Contract Documents and are based upon information and data 
furnished to Orange Water and Sewer Authority and Engineer/Architect by owners of 
such Underground Facilities, including Orange Water and Sewer Authority, or others 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to subsurface conditions, other 
physical conditions, and Underground Facilities, and possible changes in the Bidding 
Documents due to differing or unanticipated subsurface or physical conditions 
appear in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions. Provisions 
concerning responsibilities for the adequacy of data furnished to prospective Bidders 
with respect to a Hazardous Environmental Condition at the Site, if any, and possible 
changes in the Contract Documents due to any Hazardous Environmental Condition 
uncovered or revealed at the Site which was not shown or indicated in the Drawings 
or Specifications or identified in the Contract Documents to be within the Scope of 
Work, appear in Paragraph 5.06 of the General Conditions. 

4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours, (9:00 a.m. 
to 4:00 p.m., Monday through Friday) and shall not disturb any ongoing operations at 
the Site.  

B. On request, and to the extent Orange Water and Sewer Authority has control over 
the Site, and schedule permitting, Orange Water and Sewer Authority will provide 
Bidder access to the Site to conduct such additional examinations, investigations, 
explorations, tests, and studies as Bidder deems necessary for submission of a Bid.  
Bidder shall fill all holes and clean up and restore the Site to its former condition 
upon completion of such explorations, investigations, tests, and studies. 

C. Orange Water and Sewer Authority will not have any obligation to grant such access 
if doing so is not practical because of existing operations, security, or safety 
concerns, or restraints on Orange Water and Sewer Authority’s authority regarding 
the Site. 

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation 
and location of utilities, obtain all permits, and comply with all terms and conditions 
established by Owner or by property owners or other entities controlling the Site with 
respect to schedule, access, existing operations, security, liability insurance, and 
applicable safety programs. 

E. All requests for access to the Site must be received forty-eight (48) hours prior to the 
preferred time of access.  All Site access requests must be made to and 
coordinated by the Orange Water and Sewer Authority Project Manager (919-
968-4421).   
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F. The Bidder shall not access any Site without written permission from Orange Water 
and Sewer Authority. The Bidder shall be responsible for any damage (including 
damage to any underground utility and acceptable restoration) as a result of 
additional subsurface investigations. 

4.04 Orange Water and Sewer Authority’s Safety Program 

A. Site visits and Work at the Site are to be in accordance with Orange Water and 
Sewer Authority’s safety program. As the General Conditions indicate, an Owner’s 
safety program exists. 

4.05 Other Work at the Site 

A. Reference is made to the General Conditions for the identification of the general 
nature of other Work of which Orange Water and Sewer Authority is aware (if any) 
that is to be performed at the Site by Orange Water and Sewer Authority or others 
(such as utilities and other prime contractors) and relates to the Work contemplated 
by these Bidding Documents.  Subsurface data are offered in good faith solely for the 
purpose of placing the Bidder in receipt of all information available to Orange Water 
and Sewer Authority and Engineer/Architect, and in no event is to be considered part 
of the Contract Documents. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference 
items identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent 
areas, and become familiar with and satisfy itself as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy Bidder as to all federal, state, and local, Laws and 
Regulations, ordinances or rules that may affect cost, progress, and performance of 
the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface 
or subsurface structures at the Site that have been identified in the General 
Conditions, especially with respect to Technical Data in such reports and drawings, 
and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, 
at or adjacent to the Site that have been identified in the Supplementary Conditions, 
especially with respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports 
and drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder; and (3) Bidder’s safety precautions and 
programs; 



 
 

 

 Instructions to Bidders - EJCDC 
Orange Water & Sewer Authority OWASA Security Fence and Gates 

 

F. obtain and carefully study (or accept consequences of not doing so) all additional or 
supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work 
or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying and specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident 
thereto; 

G. agree based on the information and observations referred to in the preceding 
paragraph, that at the time of submitting its Bid no further examinations, 
investigations, explorations, tests, studies, or data are necessary for the 
determination of its Bid for performance of the Work at the price bid and within the 
times required, and in accordance with the other terms and conditions of the Bidding 
Documents; 

H. become aware of the general nature of the Work to be performed by Orange Water 
and Sewer Authority and others at the Site that relates to the Work as indicated in the 
Bidding Documents; 

I. promptly give Engineer/Architect written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer/Architect is acceptable to Bidder; 

J. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the 
Work; and 

K. correlate the information known to Bidder, information and observations obtained 
from visits to the Site, reports and drawings identified in the Bidding Documents, and 
all additional examinations, investigations, explorations, tests, studies, and data with 
the Bidding Documents; 

L. the submission of a Bid will constitute an incontrovertible representation by the Bidder 
that Bidder has complied with every requirement of this Article 5, that without 
exception the Bid is premised upon performing and furnishing the Work required by 
the Bidding Documents and applying any specific means, methods, techniques, 
sequences, and procedures of construction that may be shown or indicated or 
expressly required by the Bidding Documents, that Bidder has given 
Engineer/Architect written notice of all conflicts, errors, ambiguities, and 
discrepancies that Bidder has discovered in the Bidding Documents and the written 
resolutions thereof by Engineer/Architect are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for the performing and furnishing of the Work. 

ARTICLE 6 - PRE-BID CONFERENCE 

6.01 Bidders are required to attend a mandatory Pre-Bid Conference at 11:00 A.M., local time, 
on Wednesday, November 15, 2023 at the OWASA Board Room in the Administrative 
Offices, 400 Jones Ferry Road, Carrboro, North Carolina.  Representatives of Orange 
Water and Sewer Authority, and the Engineer/Architect will be present to discuss the 
Project.  Bidders are strongly encouraged to participate in the conference.  
Engineer/Architect will transmit to all prospective Bidders of record, such Addenda as 
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Engineer/Architect considers necessary in response to questions arising from the Pre-Bid 
Conference.  Oral statements may not be relied upon and shall not be binding or legally 
effective. 

6.02 Bidder questions pertaining to the Work and M/WBE participation will be addressed at the 
Pre-Bid Conference. 

6.03  

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents shall be submitted in 
writing no later than 5:00 PM on Wednesday, November 29, 2023 via email only to Brad 
Barber at bbarber@owasa.org.  Interpretations or clarifications considered necessary by 
Engineer/Architect in response to such questions will be issued by Addenda emailed or 
delivered to all parties recorded by Engineer/Architect as having received the Bidding 
Documents.  All Addenda will also be posted at least twenty-four (24) hours before Bids 
are opened. Questions received less than five (5) days prior to the date for opening of 
Bids may not be answered.  Only questions answered by Addenda will be binding.  Oral 
and other interpretations or clarifications shall be without legal effect. 

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 
advisable by Orange Water and Sewer Authority or Engineer/Architect. 

7.03 It shall be the Bidder's sole responsibility to make inquiry as to the Addenda issued.  
All Addenda shall be bound and securely attached to the Bidding Documents and 
submitted with the Bid.  All such Addenda shall become a part of the Contract Documents 
and Bidder shall be bound by such Addenda, whether or not received by the Bidder.  

ARTICLE 8 - BID SECURITY 

8.01 A Bid must be accompanied by a Bid security made payable to Orange Water and Sewer 
Authority in an amount equal to five (5%) percent of Bidder’s maximum Bid price (if 
alternates determined by adding the base bid and all alternates), and in the form of a 
certified check, or bank money order, drawn on a bank or trust company insured by the 
Federal Deposit Insurance Corporation (FDIC), or a Bid Bond (on the form included in the 
Bidding Documents) issued by a Surety meeting the requirements of Article 6 of the 
General Conditions and Article 8.02 herein-below. No Bid shall be considered or accepted 
unless at the time of its filing the same shall be accompanied by a Bid security.  Said Bid 
security shall guarantee that the Contract shall be entered into by the successful Bidder if 
the Award is made. 

8.02 In lieu of the certified check, bank money order deposit mentioned above, the Bidder may 
file a Bid Bond in the same amount executed by a corporate surety authorized to execute 
such bonds in North Carolina and conditioned as provided by North Carolina General 
Statute 143-129 and in the Bid Bond form found in the Proposal section, or on file with the 
Engineer/Architect.  Bid Bond forms shall be properly executed at the time Bids are 
submitted before Bid will be considered.  Properly executed Power of Attorney of the 
corporate surety's agent shall accompany such Bid Bond, and be attached to the page 
provided therefore in the Contract Documents. 

8.03 The Bid security of the apparent Successful Bidder shall be retained until Orange Water 
and Sewer Authority officially Awards Contract to such Bidder, and such Bidder has 
executed the Contract Documents, furnished the required Contract security and met the 
other conditions of the Notice to Award, whereupon the Bid Security will be released.  If 

mailto:bbarber@owasa.org
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the successful Bidder fails to execute and deliver the Contract Documents and furnish the 
required Contract security within fifteen (15) calendar days after the Notice of Award, 
Orange Water and Sewer Authority may consider Bidder to be in default, annul the Notice 
of Award, and the Bid Security of that Bidder will be forfeited.  The Bid security of other 
Bidders whom Orange Water and Sewer Authority believes to have a reasonable chance 
of receiving the Award may be retained by Orange Water and Sewer Authority until the 
earlier of seven (7) days after the Effective Date of the Agreement or ninety-one (91) 
calendar days after the Bid opening, whereupon Bid security furnished by such Bidders 
will be returned. 

8.04 Bid security of other Bidders that Orange Water and Sewer Authority believes to have a 
reasonable chance of receiving the Award may be retained by Orange Water and Sewer 
Authority until the earlier of seven (7) calendar day after the after the Effective Date of the 
Contract or ninety-one (91) calendar days after the Bid opening, whereupon the Bid 
security furnished by such Bidders will be released. 

ARTICLE 9 - CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be substantially 
completed (Contract Time) and ready for final payment are set forth in the Agreement. 
The Bidder shall commence Work on the date specified in the Notice to Proceed, and shall 
complete the Work within the stipulated Contract Time.  

ARTICLE 10 - LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, 
Substantial Completion, or completion of the Work in readiness for final payment, are set 
forth in the Agreement. 

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents without consideration during the Bidding 
and Contract Award process of possible substitute or “or-equal” items.  In cases in which 
the Contract allows the Contractor to request that Engineer/Architect authorize the use of 
a substitute or “or-equal” item of material or equipment, application for such acceptance 
may not be made to and will not be considered by Engineer/Architect until after the 
Effective Date of the Contract. 

11.02 The burden of proof of the merit of the proposed item is upon Bidder. The 
Engineer's/Architect’s decision of approval or disapproval of a proposed item will be final. 

11.03 All prices that Bidder sets forth in its Bid shall be based on the presumption that the 
Contractor will furnish the materials and equipment specified or described in the Bidding 
Documents, as supplemented by Addenda. Any assumptions regarding the possibility of 
post-Bid approvals of “or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Non-Collusion Affidavit Form for all Subcontractors shall be filed with Orange Water and 
Sewer Authority within five (5) days after the Bid opening. 

12.02 All Bidders are required to complete the M/WBE Participation Documents and submit the 
completed forms with its Bid. 

12.03 All questions regarding M/WBE documents or requirements may be directed to the 
OWASA Finance Department at (919) 968-4421. 
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12.04 Orange Water and Sewer Authority reserves the right to reject a proposed Subcontractor 
for reasonable cause. 

12.05 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals 
or entities for the performance of the Work, if required by the Bidding Documents to do so. 
If a prospective Bidder objects to retaining any such Subcontractor, Supplier, or other 
individual or entity, and the concern is not relieved by an Addendum, then the prospective 
Bidder should refrain from submitting a Bid. 

12.05 Article 7 of the General Conditions and/or the Proposal section, require the identity of 
certain Subcontractors, Suppliers, individuals, or entities to be submitted to Orange Water 
and Sewer Authority in advance of a specified date prior to the Effective Date of the 
Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall 
within five (5) days after Bid opening, submit to Orange Water and Sewer Authority a list 
of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions 
of the Work for which such identification is required.  Such list shall be accompanied by 
an experience statement with pertinent information regarding similar projects and other 
evidence of qualification for each such Subcontractor, Supplier, individual, or entity if 
requested by Orange Water and Sewer Authority.  If Orange Water and Sewer Authority 
or Engineer/Architect, after due investigation, has reasonable objection to any proposed 
Subcontractor, Supplier, individual, or entity, Orange Water and Sewer Authority may, 
before the Notice of Award is given, request apparent Successful Bidder to submit an 
acceptable substitute, without an increase in the Bid price. 

12.06 If apparent Successful Bidder declines to make any such substitution, Orange Water and 
Sewer Authority may Award the Contract to the next lowest Bidder that proposes to use 
acceptable Subcontractors, Suppliers, or other individuals, or entities.  Declining to make 
requested substitutions will not constitute grounds of forfeiture of the Bid security of any 
Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against which 
Orange Water and Sewer Authority or Engineer/Architect makes no written objection prior 
to giving of the Notice of Award will be deemed acceptable to Orange Water and Sewer 
Authority and Engineer/Architect subject to revocation of such acceptance after the 
Effective Date of the Agreement as provided in Article 7 of the General Conditions. 

12.07 Subsequent to the submittal of the Bid, Orange Water and Sewer Authority may not require 
the Successful Bidder or Contractor to retain any Subcontractor, Supplier, individual, or 
entity against which Contractor has reasonable objection. 

ARTICLE 13 - PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents.  All Bids must be submitted on the 
approved Bid Form furnished in the Bidding Documents.  DO NOT REMOVE ANY PAGES 
FROM THE BOUND DOCUMENTS.   

A. The Lump Sum and/or Unit Price for specific items shall reflect all costs associated 
with furnishing, installing all items of Work as indicated on the Drawings and Technical 
Specifications, complete, in place and accepted, per the Engineer's/Architect’s 
Contract Documents, and any other agency having jurisdiction over the Project such 
as: Federal Aviation Administration (FAA), North Carolina Department of 
Transportation (NCDOT) Standards and Specifications, North Carolina Department 
of Environment and Natural Resources (NCDENR) Erosion and Sediment Control 
Planning and Design Manual, NCDENR – Public Water Supply (PWS), and Orange 
Water and Sewer Authority. 
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B. All blank spaces on the Bid Form shall be completed by printing in ink or by typewriter 
in both words and numerals, and the Bid Form signed in ink.  Erasures or alterations 
shall be clearly initialed also in ink by the person signing the Bid Form.  In case of a 
conflict between the price in words and its equivalent shown in numerals, the price in 
words shall take precedence. PROPOSALS SHALL NOT BE CONDITIONAL, 
LIMITED OR RESTRICTED IN ANY WAY.  

C. A Bid Price shall be indicated for each lump sum or unit price bid item listed therein, 
or the words “No Bid,” “No Change,” or “Not Applicable” shall be entered. 

D. The omission of prices for any item on the Bid Form, or the tendering of any 
unbalanced Bid, as determined by Orange Water and Sewer Authority, may be the 
cause for the rejection of the submitted Bid. 

E. The estimated quantities contained on the Bid Form are for the purpose of comparing 
Bids.  While the quantities are close approximations, they are not guaranteed.  
Payment will be made on the basis of the Work as actually executed at the unit prices 
set forth in the executed Agreement and under the provisions of such Agreement. 

F. There shall be no additional compensation to the Bidder for materials, equipment, or 
Work that is incidental to the successful completion of the Contract.  Incidental costs 
include the costs inherent to the complete installation of those individual items 
included on the Bid Form.  For example, those costs associated with temporary 
electrical services, surveying, staking, deliveries and storage are incidental to the 
Project, and no additional payment will be made unless specifically indicated in the 
Bidding Documents. 

G. Item values on the Bid Form shall be given as numerals (i.e. $23,000.00) and in 
writing (i.e. Twenty-three thousand and no/100’s dollars). 

13.02 A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign.  The 
corporate seal shall be affixed and attested by the secretary or an assistant secretary.  
Insert the corporate officer’s capacity under each signature.  The corporate address and 
state of incorporation shall be shown below the signatures. 

13.03 A Bid by a limited liability company shall be executed in the name of the firm by a member 
in the presence of a witness with signature and accompanied by evidence of authority to 
sign.  The state of formation of the firm and the official address of the firm shall be shown 
below the signature.  Affix the limited liability company seal adjacent to the signatures. 

13.04 A Bid by an individual or sole proprietorship shall be executed with a signature of the 
individual/sole proprietor in the presence of a witness with signature.  Insert the words 
“Individual/Sole Proprietor” under the signature and show the Bidder’s name and official 
address.  Affix the individual/sole proprietor seal adjacent to the signature. 

13.05 A Bid by a partnership shall be executed in the partnership name and signed by all 
partners (whose title must appear under the signature) in the presence of a witness with 
signature, accompanied by evidence of authority to sign.  The official address of the 
partnership shall be shown below the signatures.  Affix the partnership seal adjacent to 
the each partner signature. 

13.06 A Bid by a joint venture shall be executed by each party of the joint venture under their 
respective seals in a manner appropriate to each such party as described above for each 
party type.  Provide a single signature sheet for each party to the joint venture. 
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13.07 All names shall be typed or printed in ink below the signatures. 

13.08 The Bid shall contain an acknowledgment of all Addenda, the numbers of which shall be 
filled in on the Bid Form. 

13.09 The Postal and email address and telephone number for communication regarding the Bid 
shall be shown. 

13.10 The Bid shall contain evidence of the Bidder’s authority and qualification to do business in 
the State of North Carolina or covenant to obtain such qualification prior to the award of 
the Contract.  Bidders shall be licensed under Chapter 87 of the North Carolina General 
Statues as a General Contractor.  Bidder’s State of North Carolina contractor license 
number shall also be shown on the Bid Form. 

13.11 Minority and Women Business Enterprise Ordinance (M/WBE) Forms shall be submitted 
with the Bid, or the Bid may be considered non-responsive. Orange Water and Sewer 
Authority has adopted a minimum ten (10%) percent goal for participation by minority 
businesses in the total value of the Work for this Project in accordance with Section 143-
128.2 of the General Statutes of North Carolina. 

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS 

14.01 Lump Sum 

A. Bidders shall submit a Bid on a Lump Sum basis as set forth in the Bid Form. 

14.02 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed on the unit 
price section of the Bid Form. 

B. The “Bid Price” for each unit price Bid item will be the product of the “Estimated 
Quantity” for the item and the corresponding “Bid Unit Price” offered by the Bidder. 
The total of all unit price Bid items will be the sum of these “Bid Prices”; such total will 
be used by Owner for Bid comparison purposes. The final quantities and Contract 
Price will be determined in accordance with Paragraph 13.03 of the General 
Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and numerals will be resolved in favor of the 
words. 

D. The Bid Price shall include such amounts as the Bidder deems proper for overhead 
and profit on account of cash allowances, if any, named in the Contract Documents as 
provided in Article 13 of the General Conditions. 

E. Bid prices will be compared after adjusting for differences in the time designated by 
Bidders for Substantial Completion.  The adjusting amount will be determined at the 
rate set forth in the Contract Documents as Liquidated Damages for failing to achieve 
Substantial Completion and/or Final Completion for each and every day after the time 
allowed, as set forth in the Agreement. 

ARTICLE 15 - SUBMITTAL OF BID 

15.01 Bidders shall be solely responsible for delivery of Bids in the required manner and time. 
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15.02 No Bid shall be accepted or considered unless the complete set of required and executed 
documents is included with the Bidder’s submittal. 

15.03 Each Bid shall include Non-Collusion Affidavits for the Bidder.  Affidavits for all 
Subcontractors of the apparent Successful Bidder, and those Bidders requested by 
Orange Water and Sewer Authority, must be filed within five (5) days after the Bid opening.  
Blank Non-Collusion Affidavit Forms can be found in the Proposal section. 

15.04 A Bid shall be received no later than the date and time prescribed and at the place 
indicated in the Advertisement for Bids, and shall be enclosed in an opaque sealed 
envelope plainly marked with the following information: 

1. CIP No.:     

2. Project:       

3. Name of Bidder: ____________________ 

4. Address of Bidder: ____________________ 

____________________ 
____________________ 

5. Phone Number of Bidder: ____________________ 

6. Contact Person for Bidder: ____________________ 

7. Phone Number of Contact: ____________________ 

8. Bidder’s North Carolina General Contractor’s License Number: __________ 

9. The above-name Bidder has enclosed, and checked as appropriate, the following 
items in the Bid (check all): 

1. ________ Bid Form 
2. ________ M/WBE Forms 
3. ________ Non-Collusion Affidavit of Bidder 
4. ________ Bid Security 
5. ________ List of Bidder’s Equipment and Personnel 

 
15.05 Incorrect information, incomplete information, or irregularities on the Bid envelope may 

be cause for a Bid to be declared invalid or non-responsive.  Invalid or non-responsive 
Bids will not be opened. 

 
15.06 Bids received after the time listed in the Advertisement for Bids or Proposal will be 

returned to the Bidder unopened. 
 
15.07 If a Bid is sent by mail it should be registered mail. The sealed envelope containing the 

Bid shall be enclosed in a separate mailing/delivery envelope plainly marked on the 
outside with the notation “BID ENCLOSED.”  A mailed Bid shall be addressed to: 

    
   Brad Barber, PE   
  Utilities Engineer   
 Orange Water and Sewer Authority 
 400 Jones Ferry Road 
 Carrboro, North Carolina 27510 

   



 
 

 

 Instructions to Bidders - EJCDC 
Orange Water & Sewer Authority OWASA Security Fence and Gates 

 

 If a Bid is sent by air/ground special delivery, express delivery, etc. (e.g. FEDEX, UPS, 
etc.) shall be marked as indicated above and should be addressed to: 
 

   Brad Barber, PE   
  Utilities Engineer   
   Orange Water and Sewer Authority 
 400 Jones Ferry Road 
 Carrboro, North Carolina 27510 

 
Mark envelope with the Project title and Contract number in the lower left-hand corner.  
Bids sent by mail or express air/ground delivery and arriving after the time for opening of 
Bids shall not be considered as valid Bids.  SPECIAL NOTE:  If the Bidder chooses 
delivery of the Bid by means other than in person, neither Orange Water and Sewer 
Authority nor the Engineer/Architect assumes responsibility for delivery to the Bid 
opening.  In such instances, the Bidder shall have no claim against Orange Water and 
Sewer Authority or Engineer/Architect. 

 
15.08 Bids that are unsigned, improperly signed or sealed, conditional, illegible, obscure, contain 

arithmetical errors, erasures, alterations, or irregularities of any kind, may be declared 
unacceptable at Orange Water and Sewer Authority’s sole discretion. 

 
15.09 Bid Forms, appendices, and enclosures which are improperly prepared may be declared 

unacceptable at Orange Water and Sewer Authority’s sole discretion. 
 
15.10 Failure to provide required insurance information will invalidate the Bid and therefore be 

considered non-responsive at Orange Water and Sewer Authority’s sole discretion. 

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner 
that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the 
unopened Bid will be returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid 
in the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and 
time for the opening of Bids. 

16.03 No Bidder may withdraw a Bid after Bid opening and prior to the conclusion to the period 
of time stated in the Bid Form except to the extent, if any, that may be required by law. 
Negligence on the part of the Bidder in preparing its Bid confers no right for the 
withdrawal of the Bid, after it has been opened. 

ARTICLE 17 - OPENING OF BIDS 

17.01 NOT USED 

17.02 NOT USED 

17.03 Bids will not be opened publicly. 
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ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, 
but Orange Water and Sewer Authority may, in its sole discretion, release any Bid prior 
to the end of this period. 

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Orange Water and Sewer Authority reserves the right to reject any or all Bids, including 
without limitation, nonconforming, non-responsive, unbalanced, or conditional Bids.  
Orange Water and Sewer Authority further reserves the right to reject the Bid of any 
Bidder whom it finds, after reasonable inquiry and evaluation, to not be responsible.  
Orange Water and Sewer Authority may also reject the Bid of any Bidder if Orange 
Water and Sewer Authority believes that it would not be in the best interest of the Project 
to make an Award to that Bidder.  Orange Water and Sewer Authority also reserves the 
right to waive any or all informalities not involving price, time, or changes in the Work, 
and to negotiate terms with the Successful Bidder. 

19.02 More than one Bid for the same Work from an individual or entity under the same or 
different names will not be considered.  Reasonable grounds for believing any Bidder 
has an interest in more than one Bid for the Work may be cause for disqualification of 
that Bidder and the rejection of all Bids in which that Bidder has an interest. 

19.03 In evaluating Bids, Orange Water and Sewer Authority will consider whether or not the 
Bids comply with the prescribed requirements, and such alternates, unit prices, and 
other data, as may be requested in the Bid form or prior to the Notice of Award. 

19.04 In evaluating whether a Bidders is responsible, Orange Water and Sewer Authority will 
consider the qualifications of Bidders and may consider the qualifications and 
experience of Subcontractors, Suppliers, and other individuals or entities proposed for 
those portions of the Work for which the identity of Subcontractors, Supplies, and other 
individuals or entities must be provided as provided in the Bidding Documents. 

19.05 Orange Water and Sewer Authority may conduct such investigations as it deems 
necessary to establish the responsibility, qualifications, and financial ability of Bidders, 
proposed Subcontractors, Suppliers, individuals, or entities to perform the Work in 
accordance with the Contract Documents. 

19.06 If the Contract is to be Awarded, Orange Water and Sewer Authority will award the 
Contract to the Bidder whose Bid is determined by Orange Water and Sewer Authority to 
be in the best interest of the Project. 

19.07 Notice of Award or notice of intent to Award will not constitute a Contract binding on 
Orange Water and Sewer Authority and will not obligate Orange Water and Sewer 
Authority to enter into a Contract with the Bidder.  Orange Water and Sewer Authority 
will not be legally bound before Orange Water and Sewer Authority executes and 
delivers to the Bidder a written Contract. 
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ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions sets forth Orange Water and Sewer Authority 
requirements as to insurance.  When the Successful Bidder delivers the executed 
Agreement to Orange Water and Sewer Authority, it shall be accompanied by such 
required insurance documentation. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.01 After Orange Water and Sewer Authority has identified the Successful Bidder, Orange 
Water and Sewer Authority will issue to the Successful Bidder a written Notice to Award. 

21.02 Orange Water and Sewer Authority will give the apparent successful Bidder a Notice of 
Award within ninety (90) calendar days after the day of the Bid opening.  When Orange 
Water and Sewer Authority gives a Notice of Award to the Successful Bidder, it shall be 
accompanied by the required number of unsigned counterparts to the Agreement with 
the other Contract Documents which are identified in the Agreement as attached thereto.  
Within fifteen (15) calendar days thereafter, Successful Bidder shall execute and deliver 
the required number of counterparts of the Agreement and attached documents to 
Orange Water and Sewer Authority.  Within ten (10) days after execution of the 
Agreement by the Orange Water and Sewer Authority Board of Directors, Orange Water 
and Sewer Authority will deliver one fully executed counterpart to Successful Bidder. 

21.03 Failure or refusal of the Bidder whose Bid is accepted to execute the Contract as 
hereinbefore provided shall constitute a breach by such Bidder of the Contract created 
by the acceptance of the Bid, and in such event, Orange Water and Sewer Authority at 
its option, may determine that such Bidder has abandoned the Contract.  Thereupon 
such Bidder's Bid and the acceptance thereof shall be null and void. 

ARTICLE 22 - SALES AND USE TAXES 

22.01 The North Carolina General Assembly adopted legislation which required that 
Contractors pay North Carolina Sale and Use Tax on materials, supplies, fixtures, and 
equipment used by the Bidder in the performance of contracts with cities, counties, and 
towns on Contracts dated July 1, 1961 or later. This requirement also applies to Orange 
Water and Sewer Authority in order that Orange Water and Sewer Authority may recover 
the amount of tax permitted under the law. 

 
22.02 The following procedure in handling the North Carolina Sales Tax is applicable to this 

Contract.  Contractor(s) shall comply fully with the requirements outlined hereinafter, in 
order that the Orange Water and Sewer Authority may recover the amount of tax permitted 
under the law. 

A. It shall be the Contractor's responsibility to furnish Orange Water and Sewer Authority 
documentary evidence showing the materials used and sales tax paid by the 
Contractor and each of its Subcontractors with each payment request in a format 
approved by Orange Water and Sewer Authority. 

B. The documentary evidence shall consist of a certified statement, by the Contractor 
and each of his Subcontractors individually, showing total purchases of materials from 
each separate vendor and total sales taxes paid each vendor.  Certified statements 
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must show the invoice number or numbers, covered and inclusive dates of such 
invoices. 

C. Materials used from the Contractor's or Subcontractor's warehouse stock shall be 
shown in a certified statement at warehouse stock prices. 

D. The Contractor shall not be required to certify the Subcontractor's statements. 

E. The documentary evidence to be furnished to Orange Water and Sewer Authority 
eligible for sales or use tax refunds covers sales and/or use taxes paid on building 
materials used by Contractor(s) and Subcontractors in the performance of Contracts 
with churches, orphanages, hospitals not operated for profit and other charitable or 
religious institutions or organizations not operated for profit and, incorporated cities, 
towns, and counties in this State.  The documentary evidence is to be submitted to the 
above-named institutions, organizations and governmental units to be included in 
claims for refunds to be prepared and submitted by them to obtain refunds provided 
by G.S. 105-164.14(2) and (3) of the 1961 Statute, and is to include the purchases of 
building materials, supplies, fixtures, and equipment which become a part of or annex 
to buildings or structures being erected, altered or repaired under Contracts with such 
institutions, organizations or governmental units. 

22.03 The Bidder shall include North Carolina Sales and Use Tax in its Bid. 

 

-END OF DOCUMENT- 
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PRICE PROPOSAL 

(LUMP SUM CONTRACT – BID FORM) 
 
ARTICLE 1 – BID RECIPIENT 
 
1.01 This Bid is submitted to: 
 
 EXECUTIVE DIRECTOR 
 ORANGE WATER AND SEWER AUTHORITY 
 400 JONES FERRY ROAD 
 CARRBORO, NORTH CAROLINA 27510 
 (919) 968-4421 
 
 Date:     , 20   
 
 OWASA CIP: 280-18 
 
 Project: OWASA Security Fence and Gates 
 
 Name of Bidder:         
 
 Address of Bidder:        
            
            
 
 Phone Number of Bidder:        
 
 Contact Person for Bidder:        
 
 Phone Number of Contact:        
 
 Bidder’s NC General Contractor’s License Number (required):      
 
1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with Orange Water and Sewer Authority in the form included in the Bidding 
Documents to perform all Work as specified or indicated in the Bidding Documents for the 
prices and within the times indicated in this Bid and in accordance with the other terms and 
conditions of the Bidding Documents. 

 
1.03 The undersigned Bidder hereby declares that the names of all persons interested in this Bid 

as principals appear in the blank spaces hereinafter provided for such purpose, that this Bid 
is in all respects fair and without collusion, that the Bidder has examined the locations of the 
proposed Work, the Advertisement to Bidders, the Instructions to Bidders, Technical 
Specifications, M/WBE requirements of Orange Water and Sewer Authority, the Contract 
Documents and Bond forms, and the Drawings therein referred to and fully understands the 
same and agrees and accepts the terms and conditions thereof, that it is understood that 
the estimated quantities are approximate only and are given for the purpose of comparing 
Bids upon a uniform basis, and that said estimate shall in no way affect the unit prices for 
the Work. 
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1.04 The undersigned Bidder hereby agrees to furnish at the Bidder’s cost the expense of all the 
necessary labor, tools, apparatus, machinery, equipment, transportation, and all other 
things which may be required to fully and properly perform all the terms, covenants, 
provisions, and agreements of this Contract. 

 
1.05 The undersigned Bidder hereby agrees to do said Work and furnish said materials as 

prescribed in the Contract Documents and Technical Specifications, and, according to the 
Drawings and requirements of the Engineer/Architect/Architect under said Contract 
Documents and Technical Specifications, in a first-class manner and to the best of the 
undersigned’s ability at the following lump sum or unit prices. 

 
1.06 The undersigned Bidder has examined the Site of the Work and all matters referred to in 

the Instructions to Bidders and the Contract Documents prepared by the 
Engineer/Architect/Architect for the Project, we, the undersigned Bidder, hereby offers to 
enter into a Contract to perform the Work for the lump sum or unit prices listed in this Bid 
Form in lawful money of the United States of America. 

 
1.07 The undersigned Bidder acknowledges that it is the intent of these Contract Documents to 

obtain a Contract based on a Lump Sum Bid Price, unless Unit Prices are applied to the 
various portions of the Work and are specifically requested.  In the event of errors in the 
arithmetical extension of unit prices to total prices, the unit price bid shall govern, and the 
Award of the Contract shall be based on the recomputed total prices.  Where discrepancy 
exists between words and numerals, the written words shall govern.  If a Bidder submits a 
Bid showing a unit price for a particular item and omits an extended total for that item, or a 
Bidder submits a Bid showing an extended total for a particular item and omits a unit price 
for that item, the omitted numbers shall be computed using the equation "Estimated Quantity 
x Unit Bid Price = Extended Total", so that the omission shall not render the Bid non-
responsive or incomplete.  If the Bidder leaves blank any lines or spaces indicated for the 
dollar amount of any item in the Bid, that omission will be understood and treated as if the 
Bidder had written in zero dollars ($0.00) for that particular item in the Bid.  Before applying 
the preceding two (2) sentences this paragraph, the following rule shall apply in the special 
case that it describes:  In places where it is indicated that a Bid should show both words and 
numerals for a particular dollar amount, if the Bid shows the dollar amount in numerals but 
omits to show any dollar amount in words (or vice versa), the Bid shall be treated as if it had 
shown the indicated dollar amount in both numerals and words. 

 
1.08 The undersigned Bidder shall be required to submit a complete detailed cost breakdown of 

the Lump Sum Bid for payment purposes, for approval by the Engineer/Architect/Architect, 
prior to the Award of the Contract. 

 
1.09 The undersigned Bidder acknowledges that all costs for mobilization, demobilization, bonds, 

insurance, etc. shall be included in the Lump Sum Bid Price indicated.  There shall be no 
additional compensation for mobilization, demobilization, bonds, insurance, etc and no 
adjustments to the Lump Sum Bid based on changes in the scope of Work, including but 
not limited to, any additions to the Work on the Contract. 

 
1.10 The undersigned Bidder acknowledges that the Project will be Awarded to the lowest 

responsible, responsive Bidder for the Project, as selected by Orange Water and Sewer 
Authority whose evaluation indicates that the Award will be in the best interest of the Project. 
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1.11 The undersigned Bidder acknowledges that all blanks on the Bid Form shall be completed 
by printing in ink or by typewriter and the Bid signed in ink.  Erasures or alterations shall be 
initialed in ink by the person signing the Bid Form.  A Bid Price shall be indicated for the 
Lump Sum or each Unit Price item listed therein, or the words, “No Bid”, “No Change”, or 
“Not Applicable” entered.” 

 
1.12 The undersigned Bidder acknowledges that the omission of prices for any item on the Bid 

Form, or the tendering of any unbalanced Bid may be the cause for the rejection of the 
submitted Bid. 

 
1.13 The undersigned Bidder acknowledges that the payment will be made on the basis of the 

Work as actually executed at the Lump Sum or unit prices set forth in the executed Contract 
and under the provisions of such Contract. 

 
1.14 The undersigned Bidder acknowledges that there shall be no additional compensation to 

the Bidder for materials, equipment, or Work that is incidental to the successful completion 
of the Contract.  Incidental costs include the costs inherent to the complete installation of 
those individual items included on the Bid Form. 

 
1.15 The undersigned Bidder acknowledges that the Non-Collusive Affidavit for the Contractor 

shall be submitted with the Bid, and Non-Collusive Affidavit(s) for all Subcontractors (all 
tiers) for the apparent low Bidder shall be submitted within five (5) calendar days of the Bid 
Opening. 

 
1.16 NOT USED 
 
1.17  The undersigned Bidder agrees to comply with all requirements of local, State, or Federal 

permits that may be required for the completion of the Work. 
 
1.18  The undersigned Bidder shall have all proper Contractors licenses and privilege licenses 

required under State and local laws governing their respective trade(s). 
 
1.19 The undersigned agrees that the rights of Orange Water and Sewer Authority and the 

recommendations of the Engineer/Architect/Architect are not to be questioned in the Award 
of a Contract.  

 
1.20 The undersigned Bidder certifies compliance with the requirements of Article 2 of Chapter 

64 of the North Carolina General Statutes (“E-Verify”), and represents that it will require any 
subcontractors to comply with the requirements of Article 2 of Chapter 64 of the General 
Statutes. 

 
1.21 The undersigned Bidder certifies compliance with the requirements of Article 6 of Chapter 

143 of the North Carolina General Statutes (“Iran Divestment”) and that it is not listed on the 
State Treasurer’s Final Divestment List found at the website address 
www.nctreasurer.com/Iran and updated every 180 days, and represents that it will require 
any subcontractors to comply with the requirements of Article 6 of Chapter 143 of the 
General Statutes. 

 
ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 
 

http://www.nctreasurer.com/Iran
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2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including 
without limitation those dealing with the disposition of Bid security. This Bid shall remain 
open and remain subject to acceptance, and is irrevocable, except as required by law, for 
ninety (90) calendar days from the Bid opening date, or for such longer period of time that 
Bidder may agree to in writing upon request of Orange Water and Sewer Authority. 

 
2.02 If this Bid is accepted by Orange Water and Sewer Authority within the time period stated 

above, the Bidder will: 
 

-Execute the Agreement within fifteen (15) days of receipt of Notice of Award. 
 

-Furnish the required Bonds within fifteen (15) days of receipt of Notice of Award. 
 

-Commence Work within ten (10) days after written Notice to Proceed. 
 
2.03 NOT USED 
 
2.04 In the event Bid is not accepted by Orange Water and Sewer Authority within the time stated 

above, the required Bid security will be returned to the undersigned, in accordance with the 
provisions of the Instructions to Bidders; unless a mutually satisfactory arrangement is made 
for its retention and validity for an extended period of time. 

ARTICLE 3 - BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference items identified in the Bidding Documents, and hereby acknowledges 
receipt of the following Addenda: 

Addendum No.:  Addendum Date: 

   

   

   

   

 

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and satisfied itself as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may 
affect cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings, and (2) reports and drawings relating to Hazardous Environmental 
Conditions, if any, at or adjacent to the Site that have been identified in the 
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Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings. 

E. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and any Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, 
and performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder; and (3) Bidder’s safety 
precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the determination of this Bid for performance of the Work at 
the price bid and within the times required, and in accordance with the other terms 
and conditions of the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer/Architect/Architect written notice of all conflicts, errors, 
ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, 
and confirms that the written resolution thereof by Engineer/Architect/Architect is 
acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, and that without exception 
the Bid and all prices in the Bid are premised upon performing and furnishing the Work 
required by the Bidding Documents. 

ARTICLE 4 - BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract.  For the purposes of this Paragraph 4.01.D: 

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to 
influence the action of a public official in the bidding process; 

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the 
bidding process to the detriment of Orange Water and Sewer Authority, (b) to establish bid prices 
at artificial non-competitive levels, or (c) to deprive Orange Water and Sewer Authority of the 
benefits of free and open competition; 
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“collusive practice” means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Orange Water and Sewer Authority, a purpose of which is to establish 
bid prices at artificial, non-competitive levels; and 

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or their 
property to influence their participation in the bidding process or affect the e execution of the 
Contract. 

 
ARTICLE 5 – BASIS OF BID (LUMP SUM SINGLE PRIME BID PRICE) 
 
5.01 CIP:  280-18 

 
 Project:  OWASA Security Fence and Gates 
 

Project Description: 
 

LUMP SUM BID SHALL INCLUDE:   
 

New security fence and gates for OWASA, and all associated appurtenances as 
described in the Specifications and as shown on the Drawings 

 

NETWORKING ALLOWANCE:  The Contractor shall include in its Bid a networking 
allowance in the amount of $81,736.66.  The Contractor is required to contract with and 
manage Brooks Network Services, LLC. 

 

CONTINGENCY ALLOWANCE: The Contractor shall include in its Bid a contingency 
allowance in the amount of $25,000. The contingency allowance shall only be used at the 
specific direction and written approval of the Engineer/Architect/Architect. 

 
The foregoing description shall not be construed as a complete description of all Work 
required. 
 
The Lump Sum Single Prime Bid Price shall reflect all costs associated with furnishing 
and installing, and placing into service all items of Work as indicated on the Drawings and 
in the Technical Specifications, complete, in place, operable and accepted by Orange 
Water and Sewer Authority, per the Engineer's/Architect’s Contract Documents. 
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ALTERNATES:  Provide lump sum price for each alternate below: 
  

ITEM NO. 
 

DESCRIPTION 
 

UNIT 
 

BID PRICE 

1 

ALTERNATE NO. 1:   
THERMALLY MODIFIED WHITE 
ASH BOARD FENCE AND GATE 
INFILL  (INDICATE ADD/DEDUCT) 

LS  

2 

ALTERNATE NO. 2:   
THERMALLY MODIFIED PINE 
BOARD FENCE AND GATE 
INFILL  (INDICATE ADD/DEDUCT) 

LS  

3 

ALTERNATE NO. 3: 

ALUMINUM FENCE INFILL 
BETWEEN MASONRY PIERS AT 
PEDESTRIAN GATE  

(INDICATE ADD/DEDUCT) 

LS  

 
 

5.02 Orange Water and Sewer Authority has established a “Contingency Allowance” for this 
project.  The contingency allowance is intended to provide adequate budget to cover items 
not precisely determined by Orange Water and Sewer Authority, and unforeseeable 
conditions prior to the Bid. Orange Water and Sewer Authority has provided for a 
contingency allowance of $25,000 as indicated in the Proposal.  Funds allocated as part 
of the allowance will be used at the sole discretion of Orange Water and Sewer Authority. 
This allowance is included on the Bid Form in the Proposal and will be included in the total 
amount of each Bid. Orange Water and Sewer Authority shall approve use of the 
contingency allowance funds prior to any Work associated with a contingency allowance 
being performed. The Contractor shall invoice items authorized for payment under the 
Contingency Allowance with its monthly pay applications. The amount invoiced will be 
deducted from the indicated amount. 

5.03 Bidder shall complete the Work in accordance with the Contract Documents for the 
following TOTAL LUMP SUM BID PRICE: 
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BID FORM 
 

NOTE TO BIDDERS:  DO NOT REMOVE THIS BID FORM 
FROM THE CONTRACT DOCUMENTS 

 
LUMP SUM SINGLE PRIME CONTRACT 

 
OWASA Security Fence and Gates 

   
ITEM NO. 

 
DESCRIPTION 

 
UNIT 

 
BID PRICE 

1 BASE BID LS  

2 NETWORKING ALLOWANCE LS            $ 81,736.66 

3 CONTINGENCY ALLOWANCE -- $ 25,000.00 

TOTAL BASE BID  

 

TOTAL LUMP SUM SINGLE PRIME BASE BID PRICE for the Project described in Sub-Article 
5.01, complete as indicated by the Contract Documents (in words and numerals): 
 

 Dollars 

 
and  Cents ($  ) 

 
 
 Bidder       
 (Print Name) 
  
 Bidder       
 (Signature) 

 
 (Signature) 
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CERTIFIED LIST OF EQUIPMENT/MATERIAL 
MANUFACTURERS AND SUBCONTRACTORS 

 
The Bidder,   , as part of the procedure for the submission 
of Bids on this Project, submits the following list of Equipment/Material Manufacturers and 
Subcontractors to be used in the performance of Work to be done on said Project.  The list of 
Manufacturers and all equipment/materials furnished and Subcontractors shall be based on 
requirements of the Contract Documents.  Changes to this list after the Bid opening shall only be 
as approved by Orange Water and Sewer Authority upon request by the Contractor or as required 
by Orange Water and Sewer Authority based upon review of Contractor's submittals:  
 

 EQUIPMENT/MATERIALS   MANUFACTURER 

   

   

   

   

   

   

   

   

 
 
 

 WORK TASK   SUBCONTRACTOR 

   

   

 

   

   

 
It is understood and agreed that, if awarded a Contract, the Contractor will not make any additions, 
deletions or substitutions to this certified list without the written consent of Orange Water and 
Sewer Authority. 
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 CERTIFICATION AFFIDAVIT 
 
THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE 
AND BELIEF.  I FURTHER UNDERSTAND AND AGREE THAT, IF AWARDED A CONTRACT, 
THIS CERTIFICATION SHALL BE ATTACHED THERETO AND BECOME A PART THEREOF. 
 
NAME OF SIGNER:  

(Please Print or Type) 
TITLE OF SIGNER:  

(Please Print or Type) 
 

SIGNATURE:  

DATE:  

 
 

 
-END OF CERTIFICATION- 

 
 
 
 
 
 
 
 

***REMAINDER OF PAGE LEFT BLANK INTENTIONALLY*** 
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ARTICLE 6 – TIME OF COMPLETION 
 
6.01 Bidder agrees that the Work will be Substantially Complete within 60 CONSECUTIVE 

CALENDAR DAYS, after the date when the Contract Time commences to run as provided 
in Paragraph 4.01 of the General Conditions and will be completed and ready for final 
payment in accordance with Paragraph 15.03 of the General Conditions within 90 
CONSECUTIVE CALENDAR DAYS, of the date when the Contract Time commences to 
run. 

 
6.02 Bidder accepts the provisions of the Agreement as to Liquidated Damages. 
 

ARTICLE 7 - ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. NOT USED 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. List of Project References; 

E. Evidence of authority to do business in the State of North Carolina; or a written 
covenant to obtain such license within the time for acceptance of Bids; 

F. Required Bidder Qualification Statement with supporting data; 

 
ARTICLE 8 – BID CERTIFICATION 
 
8.01 THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY 

KNOWLEDGE AND BELIEF.  I FURTHER UNDERSTAND AND AGREE THAT, IF 
AWARDED A CONTRACT, THIS CERTIFICATION SHALL BE ATTACHED THERETO 
AND BECOME A PART THEREOF. 

 
  SIGNATURE:       
 
  DATE:       
 
                                                                 
8.02 We agree to diligently perform the Work in accordance with all Contract Documents, to 

complete such Work within the period as outlined in the Contract, and to begin Work within 
ten (10) consecutive calendar days after receipt of the Notice to Proceed from Orange 
Water and Sewer Authority. 
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ARTICLE 9 - CONTRACTOR EXPERIENCE 
 
9.01 The undersigned Contractor has regularly engaged in and successfully completed contract 

Work of this Class for a minimum of four years. A completed contract summary shall be 
submitted that clearly demonstrates a minimum of four years’ experience. Failure to provide 
this information shall be just cause for rejection of the Bid:      
 
                 
 
                 
 
                 
 
                 
 
                 
 

9.02 List of Contractor’s personnel experienced to do this Work including and designating the 
Superintendent to be in charge of this Work showing the length of their varied experience 
with this particular Work.  The list shall not include Subcontractor personnel. 
 
Name    Experience   Name   Experience 
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9.03 List of Contractor’s equipment in good condition and suitable for completion of this Contract.  
Contractor must be able to demonstrate ownership of all equipment necessary to complete 
all portions of the Contract.  The list shall not include Subcontractor equipment. 
 
                
 
                
 
                
 
                
 
                
 

 
  Attach additional sheets as necessary to complete the items above. 
 
ARTICLE 10 - BID FORM SIGNATURES 
 
10.01 Refer to Document 00 21 15 for specific Bid Form signature requirements for corporations, 

partnerships, limited liability companies, individuals, or sole proprietorships. 
 
ARTICLE 11 - QUALIFICATIONS OF BIDDERS 

 
11.01 In order to assist the Owner in determining whether the Bidder is qualified to perform the 

Work, as set forth in the Contract Documents, the Bidder shall furnish the following 
information. Bidder shall submit detailed information required for below Items 1 through 6 
with his Bid package and at the discretion of the Bidder the information required under 
Item 7 can be furnished after Bids are received if required by the Owner and 
Engineer/Architect to evaluate the financial qualifications of a prospective Bidder.  
Attach additional sheets as necessary. 

a. List and describe a minimum of three (3) previous projects of similar size and nature 
completed in the last ten (10) years.  Be sure the description includes the type of 
pumps installed (vertical turbine, centrifugal, submersible, etc.) and the pump 
capacity (in gallons per minute). For each project, also list: 

a. Owner, contact and telephone number; 
b. original bid price and final construction cost; 
c. specified completion time and actual completion time; 
d. explanations for differences in costs and times as required. 

b. List and describe current projects, current status of job and estimated schedule of 
completion. 

c. List references who are qualified to judge as to Bidder’s financial responsibility and 
experience in work of similar nature to that bid upon. 

d. Past Safety Performance Data; EMR and 3-years of DART (provide in Section 11.02) 
e. Debarment status (provide in Section 11.02) 
f. Information on claims, judgements, and final resolutions (provide in Section 11.02) 
g. Financial Statement: 

 
 ASSETS 
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 CURRENT ASSETS: 
 Cash       $______________________ 
 Notes and Accounts Receivable  $______________________ 
 Inventories      $______________________ 
 PLANT ASSETS: 
 Real Estate     $______________________ 
 Machinery      $______________________ 
 Good Will, Patents, etc.   $______________________  
 LIABILITIES: 
 Notes Payable     $______________________ 
 Accounts Payable    $______________________ 
 Accrued Wages     $______________________ 
 Other Liabilities     $______________________  
  EXCESS OF 
  ASSETS OR 
  NET WORTH    $______________________ 
Note: 

1. The above is a suggested form for the Financial Statement, and the Bidder is not 
required to follow the form explicitly.  The Financial Statement submitted must clearly 
show to the satisfaction of the Owner the Bidders current financial condition.  The 
Owner reserves the privilege of requiring additional information as to financial 
responsibility of the Bidder prior to awarding Contract. 

 
11.02 Provide responses for the following items: 
 

a. Past Safety Performance: Provide Experience Modification Rate (EMR) and Days 
Away, Restricted, or Transferred (DART) Rate numbers below: 

i. Current Year (2023) EMR = _____ 

i. Generally, an EMR greater than 1.5 will not be considered qualified. 
Bidders with an EMR greater than 1.5 shall provide additional 
supporting information if they believe that extenuating circumstances 
unrelated to job site safety have resulted in their high EMR. EMR 
must be a fully realized year, not a partial year rate.  

ii. Previous 3 Years DART Rates = _____ (2022), _____ (2021), _____ (2020) 

i. Generally, a three-year average DART rate greater than 1.50 times 
the national rate for the North American Industry Classification 
System (NAICS) Code 237 (heavy and civil construction) will not be 
considered qualified. Bidders with a three-year DART rate greater 
than 1.50 times the NAICS Code 237 rate shall provide additional 
supporting information if they believe that extenuating circumstances 
unrelated to job site safety have resulted in their high DART rate. 
DART rates must be fully realized years, not partial year rates.  

b. Debarment Status: Has the Bidder, or any affiliate, ever been the subject of any of 
the following actions: 

i. Debarment.............................................................................. ....Yes___No___ 
ii. Deletion from a Prequalified Bidders List ............................... ....Yes___No___ 
iii. Other action which resembles debarment ............................... ...Yes___No___ 
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c. Claims/Final Resolution/Judgments - Have any of the following actions occurred 
on, or in conjunction with, any project performed by the Bidder, any affiliate, or their 
officers, partners or directors in the last five years? 

i. Legal Action Implemented by Contractor against Owner..............Yes__No___ 
ii. Legal Action Implemented by Contractor against Subcontractor...Yes__No___ 
iii. Legal Action Implemented by Owner.............................................Yes__No___ 
iv. Legal Action Implemented by Subcontractor.................................Yes__No___ 
v. Settlement or Close Out Agreement in effect with Owner.............Yes__No___ 
vi. Judgments ....................................................................................Yes__No___ 
vii. Arbitrations.....................................................................................Yes__No___ 

 
 
 
ARTICLE 12 – SEQUENCE OF WORK – NOT USED 
 
ARTICLE 13 - INTERIM COMPLETION DATES – NOT USED   
 

 
CORPORATION  

 
The Corporate Seal of 

 
         
(Bidder - print the full legal corporate name of firm)    

 
         
(President/Vice President/Authorized Corporate Officer) 

 
(Seal) 
 
was hereunto affixed in the presence of: 

 
       
(Secretary/Assistant Secretary) 

 
(Seal) 

 
 Corporate Address: 
 

       
 
       
 
       
 
       

 (State of Incorporation) 



 Proposal – Lump Sum Single-Prime Contract Bid Form 
 00 41 43-16 OWASA Security Fence and Gates 
Orange Water & Sewer Authority 

LIMITED LIABILITY COMPANY 
 

 
       
 (Bidder - print the full legal name of firm)    

 
       
 (Authorized Firm Member) 

 
(Seal) 
 
was hereunto affixed in the presence of: 

 
       
 (Witness) 

 
(Seal) 

 
 Firm Address: 
 

       
 
       
 
       
 
       

 (State of Formation) 
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INDIVIDUAL OR SOLE PROPRIETORSHIP 
 

 
          
 (Bidder - print the full name of individual or sole proprietorship)    

 
(Seal) 

 
 Individual or Sole Proprietorship Address: 
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PARTNERSHIP 
 

 
         
 (Bidder - print the full legal corporate name of partnership)    

 
                 
 
(Partner and Title)       (Partner and Title) 

 
(Seal)          (Seal) 
 
                 
 (Partner and Title)       (Partner and Title) 

 
(Seal)          (Seal) 
 
                 
 (Partner and Title)       (Partner and Title) 

 
(Seal)          (Seal) 
 
                 
 (Partner and Title)       (Partner and Title) 

 
(Seal)          (Seal) 
 
                 
 (Partner and Title)       (Partner and Title) 

 
(Seal)          (Seal) 
 
(All Partners shall sign, additional signatures with titles and seals may be added below.) 
 
was hereunto affixed in the presence of: 

 
       
(Witness) 

 
(Seal) 

 
 Partnership Address: 
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JOINT VENTURE 
 

If the Bid is a joint venture, add additional forms of execution for each member of the joint 
venture in the appropriate manner using the forms from above. 
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PROPOSAL SIGNATURE 

 
Bidder operates under the legal name of   

    

BIDDERS COMPLETE THE APPROPRIATE SECTION* 

CORPORATION* The Bidder is a corporation, has a corporate seal and the full names of its officers are: 

President   

Secretary   

Vice President   

Treasurer   

The ___________________________________ (officer’s title) is authorized to sign construction proposals and 
contracts for the company by action of its Board of Directors taken on _______________, 20____ a certified copy of 
which is attached.  (Strike out previous sentence if not applicable.  This section must be completed if President or Vice 
President is not the signatory party.) 
 

PARTNERSHIP* The Bidder is a partnership consisting of individual partners whose full names are: 

    

    
 

INDIVIDUAL* The Bidder is an individual whose full name is: 

    
 

  

  

 Print Name of Legal Entity 

By:  

  

Print name and title of signatory 

  

 Address and telephone number 

Subscribe and sworn to me this _____ day of _____________________, 20___. 

  

Notary Public  (Seal) 

My Commission Expires:  

  

CORPORATIONS ONLY – Secretary or Assistant 
 Secretary attest and affix corporate Seal: 
 
 
 
 
  
 Circle one: Secretary or Assistant Secretary 
 
 
  
 State of Incorporation 
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CONTRACTOR’S AFFIDAVIT OF ORGANIZATION AND AUTHORITY 

STATE OF   

COUNTY OF   

  being the first duly 
sworn on oath deposes and says that the Bidder on the attached Bid proposal is organized as 
indicated below and that all statements herein made are made on behalf of such Bidder and that 
this deponent is authorized to make them. 

(Fill Out Applicable Paragraph) 

1. CORPORATION: 

The Bidder is a corporation organized and existing under the laws of the State of 
__________________ and its President is  ; 

its Secretary is  ,  

and it does have a corporate seal.  The _________________________________ (officer’s title) 
is authorized to sign construction Contracts and Bids for the company by action of its Board of 
Directors taken on _______________________, 20___, a certified copy of which is hereto 
attached.  (Strike out last sentence if not applicable.) 

2. PARTNERSHIP: 

The Bidder is a partnership consisting of ________________________ and ___________ 
_________________________________________, partners doing business under the name of 
______________________________________________________________________. 

3. INDIVIDUAL / SOLE TRADER: 

The Bidder is an individual and if operating under a trade name, such trade name is as follows: 

  

4. ADDRESS: 

The business address of the Bidder is as follows:   

  

Its phone number is ____________________________. 
 
     
   Bidder  

 By:   

Subscribed and sworn to before me this ______ day of      , 20  
 
      
My commission expires: _________________    
Notary Public 
  
(SEAL) 
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NON–COLLUSION AFFIDAVIT FOR CONTRACTOR’S 

STATE OF   

COUNTY OF   

___________________________________________________________being first duly sworn, 
deposes and says that: 
 
(1) He/She is the:    

 Owner, Partner, President, Vice President or other officer with evidence of authority attached 

of   

the Bidder that has submitted the attached BID; 
 
(2) He/She is fully informed respecting the preparation and contents of the attached Bid and 

of all pertinent circumstances respecting such Bid; 
 
(3) Such BID is genuine and is not a collusive or sham Bid; 
 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, have in any way colluded, conspired; 
connived or agreed, directly or indirectly, with any other Bidder, firm, or person to submit 
a collusive or sham Bid in connection with the Contract for which the attached Bid has 
been submitted; or to refrain from bidding in connection with such Contract; or have in any 
manner, directly or indirectly, sought by agreement or collusion, or communication, or 
conference with any Bidder, firm, or person to fix the price or prices in the attached Bid or 
of any other Bidder, or to fix any overhead, profit, or cost elements of the Bid price or the 
Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance, 
or unlawful agreement any advantage against (Recipient), or any person interested in the 
proposed Contract; 

 
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by 

any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or 
any other of its agents, representatives, owners, employees or parties in interest, including 
this affidavit.   

BY:    CORPORATIONS ONLY 

ITS:                 
 Title        Secretary or Assistant, attest & affix corporate seal 

Subscribed and sworn to before me this ______ day of       , 20  

     My commission expires: _________________ 

Notary Public (SEAL) 
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NON-COLLUSION AFFIDAVIT FOR SUBCONTRACTOR(S) 
(DUE WITHIN 5 DAYS OF THE BID OPENING) 

STATE OF   

COUNTY OF   

___________________________________________________________being first duly sworn, 
deposes and says that: 
 
(1)  He/She is       of      , hereinafter 

referred to as the “Subcontractor”; 
 
(2) He/She is fully informed respecting the preparation and contents of the Subcontractor’s Proposal 

submitted by the Subcontractor to     
 , the Contractor for certain work in connection 
with the       
Contract pertaining to the Project in       (City 
or County, and State); 

 
(3)  Such Subcontractor’s Proposal is genuine and is not a collusive or sham proposal; 
 
(4) Neither the Subcontractor nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive 
or sham Proposal in connection with such Contract or to refrain from submitting a Proposal in 
connection with such Contract, or has in any manner, directly or indirectly, sought by unlawful 
agreement or connivance with any other Bidder, firm or person to fix the price or prices in said 
Contractor’s Proposal, or to fix any overhead, profit or cost element of the price or prices in said 
Contractor’s Proposal, or to secure through collusion, conspiracy connivance or unlawful 
agreement  any advantage against the            (Local Public Agency) or 
any person interested in the proposed Contract; and 

 
(5) The price or prices quoted in the Subcontractor’s Proposal are fair and proper and are not tainted 

by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any 
of its agents, representatives, owners, employees, or parties in interest, including this affiant. 

(Signed)       
 

      
Title    

Subscribed and sworn to before me this ______ day of      , 20  

     My commission expires: _________________ 

Notary Public 

(Seal) 
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 
 

During the performance of this Contract the Contractor agrees as follows: 

a. The Contractor will not discriminate against any employee or applicant because of race, color, 
religion, sex, or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard 
to race, color, religion, sex, or national origin.  Such action shall include but not be limited to 
the following: employment, upgrading, demotion, or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection 
for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the provisions of 
the nondiscrimination clause. 

b. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, or national origin. 

c. The Contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other Contract understanding, a notice; to be provided, 
advising the labor union or worker's representative of the Contractor's commitments under the 
Equal Employment Opportunity Section of this Contract, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

d. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
Contract or with any of such rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Owner Contracts, 

e. The Contractor will include the provisions of this section in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Owner so that such provisions 
will be binding upon each Subcontractor or vendor. 

(Complete this section for signatures by a CORPORATION): 
 
(CORPORATE SEAL)      
   Corporate Name 
ATTEST: 

  BY:    
Secretary* or Assistant Secretary*   President* or Vice President* 

*choose one 

(Complete this section for signatures by PARTNERSHIP and INDIVIDUAL): 
 
WITNESS: 

  BY:   (Seal) 
(ACKNOWLEDGEMENT OF THE ABOVE SIGNATURE MUST BE NOTARIZED USING THE 

FORM ON THE FOLLOWING PAGE) 
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ACKNOWLEDGEMENT FOR 
EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 

 

Corporate Acknowledgement 

(Use this portion of the form for acknowledgement of signature by a Corporation): 
 
STATE OF ____________________________   
 
COUNTY OF ____________________________ 
 
I, the undersigned notary public, do hereby certify that        

personally appeared before me this day and acknowledged that he/she is Secretary* or Assistant 

Secretary* of   , 

a corporation, and that by authority duly given and as the act of the corporation, the foregoing 

instrument was signed in its name by its President* or Vice President*, sealed with its corporate 

seal, and attested by himself as its Secretary* or Assistant Secretary*. 

*choose one 
 
WITNESS my hand and notarial seal this  day of  , 20  
 
 
      
My commission expires  .   Notary Public 
(SEAL) 
 

Individual or Partnership Acknowledgement 

(Use this portion of the form for acknowledgement of signature by a partnership or an individual.) 
 
NORTH CAROLINA (Enter correct State and County if different 

than shown.) 
____________________________ COUNTY 
 
I, the undersigned Notary Public, do hereby certify that, ______________________________ 
personally appeared before me this day and acknowledged the due execution of the foregoing 
instrument. 
 
WITNESS my hand and notarial seal this ______ day of       , 20  
 
 
      
My commission expires: _________________.   Notary Public (SEAL) 
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MINORITY BUSINESS PARTICIPATION 
 
Provide with the Bid: 
 
Under GS 143-128.2(c) the undersigned Bidder shall identify on its Bid Proposal the minority 
businesses that it will use on the Project and the total dollar value of the bid that will be performed 
by the minority businesses and list the good faith efforts (Affidavit A) made to solicit participation.  
A Contractor that performs all of the Work with its own workforce may submit an Affidavit B to 
that effect in lieu of Affidavit A required above. 
 
After the Bid opening: 
 
Orange Water and Sewer Authority will consider all bids and alternates, and determine the lowest 
responsible, responsive Bidder. Upon notification of being the apparent low Bidder, the Bidder 
shall then file within 72 hours of the notification of being the apparent lowest Bidder, the following: 
 

An Affidavit C that includes a description of the portion of Work to be executed by 
minority businesses, expressed as a percentage of the total Contract Price, which 
is equal to or more than the 10% goal established. This affidavit shall give rise to 
the presumption that the Bidder has made the required good faith effort; or 
Affidavit D of its good faith effort to meet the goal. The document must include 
evidence of all good faith efforts that were implemented, including any 
advertisements, solicitations and other specific actions demonstrating recruitment 
and selection of minority businesses for participation in the contract. 

 
These forms are included herein: 
 

(1) Identification of Minority Business Participation 
(2) Affidavit A – Listing of the Good Faith Effort 
(3) Affidavit B – Intent to Perform Contract with Own Workforce 
(4) Affidavit C – Portion of Work to be Performed by Minority Firms 
(5) Affidavit D – Good Faith Efforts 
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Identification of Minority Business Participation 
I,            
 , 

(Name of Bidder) 

do hereby certify that on this Project, we will use the following minority business enterprises as 
construction subcontractors, vendors, suppliers or providers of professional services. 
 
Firm Name, Address and Phone #       Work type  *Minority 
Category 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I), 
Female (F) Socially and Economically Disadvantaged (D) 

The total value of minority business contracting will be ($)    
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State of North Carolina AFFIDAVIT A – Listing of the Good Faith Efforts 
County of      

Affidavit of (Name of Bidder) 
I have made a good faith effort to comply under the following areas checked: 

Bidders must earn at least 50 points from the good faith efforts listed for their bid 
to be considered responsive (NC Administrative Code 01 NCAC 30I .0102) 

❑  1 – (10 pts) Contacting minority businesses that reasonably could have been expected to submit a quote and 
that were known to the contractor or available on State or local government maintained lists at least 10 days 
before the bid or proposal date and notifying them of the nature and scope of the work to be performed.  

❑ 2 – (10 pts) Making the construction plans, specifications and requirements available for review by 
prospective minority businesses, or providing these documents to them at least 10 days before the bid or 
proposals are due.  

❑ 3 – (15 pts) Breaking down or combining elements of work into economically feasible units to facilitate 
minority participation. 

❑ 4 – (10 pts) Working with minority trade, community, or contractor organizations identified by the Office for 
Historically Underutilized Businesses and included in the bid documents that provide assistance in 
recruitment of minority businesses. 

❑ 5 – (10 pts) Attending any prebid meetings scheduled by the public owner.  

❑ 6 – (20 pts) Providing assistance in getting required bonding or insurance or providing alternatives to bonding 
or insurance for subcontractors. 

❑ 7 – (15 pts) Negotiating in good faith with interested minority businesses and not rejecting them as 
unqualified without sound reasons based on their capabilities.  Any rejection of a minority business based on 
lack of qualification should have the reasons documented in writing. 

❑ 8 – (25 pts) Providing assistance to an otherwise qualified minority business in need of equipment, loan 
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit, including waiving 
credit that is ordinarily required.  Assisting minority businesses in obtaining the same unit pricing with the 
bidder's suppliers in order to help minority businesses in establishing credit. 

❑ 9 – (20 pts) Negotiating joint venture and partnership arrangements with minority businesses in order to 
increase opportunities for minority business participation on a public construction or repair project when 
possible. 

❑ 10 – (20 pts) Providing quick pay agreements and policies to enable minority contractors and suppliers to 
meet cash-flow demands. 

The undersigned, if apparent low bidder, will enter into a formal agreement with the firms listed in the Identification 
of Minority Business Participation schedule conditional upon scope of contract to be executed with the OWNER.  
Substitution of contractors must be in accordance with GS 143-128.2(d).  Failure to abide by this statutory provision 
will constitute a breach of the contract.   

The undersigned hereby certifies that he or she has read the terms of the minority business commitment and is 
authorized to bind the BIDDER to the commitment herein set forth. 

Date:   Name of Authorized Officer:   

 Signature:   

 Title:   
 
State of North Carolina, County of   

Subscribed and sworn to before me this   day of    20  

Notary Public My commission expires  

 

SEAL 
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AFFIDAVIT B – Intent to Perform Contract with Own Workforce 

County of      

Affidavit of              
(Name of Bidder) 

 
I hereby certify that it is our intent to perform 100% of the work required for the      
 
                      

(Name of Project) 

 
In making this certification, the Bidder states that the Bidder does not customarily subcontract elements 
of this type project, and normally performs and has the capability to perform and will perform all elements 
of the work on this project with his/her own current work forces; and 

 
The Bidder agrees to provide any additional information or documentation requested by the Owner in 
support of the above statement.  
 
The undersigned hereby certifies that he or she has read this certification and is authorized to bind the 
Bidder to the commitments herein contained. 
 

Date:   Name of Authorized Officer:   

 Signature:   

 Title:   
 
State of North Carolina, County of   

Subscribed and sworn to before me this   day of    20  

Notary Public  

My commission expires  

 
SEAL 
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AFFIDAVIT C – Portion of the Work to be Performed by Minority Firms 
County of      

******** (NOTE: THIS FORM IS NOT TO BE SUBMITTED WITH THE BID PROPOSAL) ********* 

If the portion of the Work to be executed by minority businesses as defined in G. S. 143-128.2(g) is equal 
to or greater than 10% of the Bidders Total Contract Price, then the Bidder must complete this affidavit.  
This affidavit shall be provided by the apparent lowest responsible, responsive Bidder within 72 hours 
after notification of being low Bidder. 

 
Affidavit of    I do hereby certify that on the 

 (Name of Bidder) 
             

(Project Name) 

Project ID#      Amount of Bid $      
I will expend a minimum of   % of the total dollar amount of the contract with minority business 
enterprises.  Minority businesses will be employed as construction subcontractors, vendors, suppliers or 
providers of professional services.  Such work will be subcontracted to the following firms listed below.  

Attach additional sheets if required 
Name and Phone Number *Minority 

Category 
Work description Dollar Value 

    

    

    

    

    

    

    

    

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I), 
Female (F) Socially and Economically Disadvantaged (D) 

 

Pursuant to G. S. 143-128.2(d), the undersigned will enter into a formal agreement with Minority Firms 
for work listed in this schedule conditional upon execution of a contract with the Owner.  Failure to fulfill 
this commitment may constitute a breach of the contract. 
 
The undersigned hereby certifies that he or she has read the terms of this commitment and is authorized 
to bind the Bidder to the commitment herein set forth. 

Date:   Name of Authorized Officer:   

 Signature:   

 Title:   
 
State of North Carolina, County of   

Subscribed and sworn to before me this   day of    20  

Notary Public  

My commission expires  

 
SEAL 



CIP NO.: 280-18      
PROJECT: OWASA Security Fence and Gates    
DATE:  November 6, 2023 
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AFFIDAVIT D – Good Faith Efforts 
County of      

******* (NOTE: THIS FORM IS NOT TO BE SUBMITTED WITH THE BID PROPOSAL) ********* 
 

If the goal of 10% participation by minority business is not achieved, the Bidder shall provide the following 
documentation to the Owner of his good faith efforts:  

Affidavit of:             
                                                                               (Name of Bidder) 
I do certify the attached documentation as true and accurate representation of my good faith efforts.  

(Attach additional sheets if required) 

Name and Phone Number *Minority 

Category 

Work description Dollar Value 

    

    

    

    

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American, Indian (I), 
Female (F) Socially and Economically Disadvantaged (D) 

 
Documentation of the Bidder's good faith efforts to meet the goals set forth in these provisions.   

Examples of documentation include, but are not limited to, the following evidence: 

A. Copies of solicitations for quotes to at least three (3) minority business firms from the source list 

provided by the State for each subcontract to be let under this contract (if 3 or more firms are shown 

on the source list).  Each solicitation shall contain a specific description of the work to be 

subcontracted, location where bid documents can be reviewed, representative of the Prime Bidder 

to contact, and location, date and time when quotes must be received. 

B. Copies of quotes or responses received from each firm responding to the solicitation. 

C. A telephone log of follow-up calls to each firm sent a solicitation. 

D. For subcontracts where a minority business firm is not considered the lowest responsible sub-bidder, 
copies of quotes received from all firms submitting quotes for that particular subcontract. 

E. Documentation of any contacts or correspondence to minority business, community, or contractor 

organizations in an attempt to meet the goal. 

F. Copy of pre-bid roster. 

G. Letter documenting efforts to provide assistance in obtaining required bonding or insurance for 

minority business. 

H. Letter detailing reasons for rejection of minority business due to lack of qualification. 

 I.  Letter documenting proposed assistance offered to minority business in need of equipment, loan 

capital, lines of credit, or joint pay agreements to secure loans, supplies, or letter of credit, including 

waiving credit that is ordinarily required. 



CIP NO.: 280-18      
PROJECT: OWASA Security Fence and Gates    
DATE:  November 6, 2023 
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AFFIDAVIT D – Good Faith Efforts (continued) 
 
 
Failure to provide the documentation as listed in these provisions may result in rejection of the bid and 
award to the next lowest responsible and responsive bidder. 

Date:   Name of Authorized Officer:   

 Signature:   

 Title:   
 
State of North Carolina, County of   

Subscribed and sworn to before me this   day of    20  

Notary Public  
 

My commission expires     

 
 
 
 

-END OF DOCUMENT- 

 
SEAL 

 



 CIP No.:  280-18    
PROJECT:  OWASA Security Fence and Gates   
DATE: November 6, 2023 
  

 

 Bidder’s Checklist 
 00 41 43 - 1  
Orange Water & Sewer Authority  

   
 

00 41 43A 
 

Bidder’s Checklist 
 

This checklist shall be included as the first page of the submitted bidding documents.  As 
outlined in Section 00 41 43 Article 7.01 of the Proposal the following items shall be included 
with the fully executed Section 00 41 43 Proposal: 
 

  BID FORMS, including: 

 A.    Executed Lump Sum Bid Form 

 
B. 

   Certified List of Equipment/Material Manufacturers and    
       Subcontractors/Suppliers 

n/a C.    Certification Affidavit 

 D.    Bid Certification 

 E.    Contractor Experience 

 F.    Qualifications of Bidders 

 G.    Appropriate Bid Form Signature Page 

 H.    Bid Bond 

 I.    Proposal Signature Page 

 J.    Contractor’s Affidavit of Organization and Authority 

 K.    Non-Collusion Affidavit of Bidder * 

 L.    Equal Employment Opportunity Certification 

 M.    Acknowledgement for Equal Employment Opportunity Certification 

 
N.    Bidder’s North Carolina General Contractor’s License 

  M/WBE Forms, including: 

 O.    Identification of Minority Business Participation 

 P.    Affidavit A or B ** 

 
*Within five (5) day of bid opening, Contractor shall file a Non-Collusion Affidavit for Sub-
Contractors. 
**After bid opening, the Contractor shall file Affidavits C or D within 72 hours of being informed 
of low bid. 



PAGE INTENTIONALLY LEFT BLANK
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AGREEMENT 

THIS AGREEMENT is dated as of the   day of    , in the year 20  
by and between Orange Water and Sewer Authority, Carrboro, North Carolina, party of the first 
part, and       party of the second part, (Contractor). 

Orange Water and Sewer Authority and Contractor, in consideration of the mutual covenants set 
forth herein, hereby agree as follows: 

ARTICLE 1 - WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.  
The Work is generally described as follows: 

 
Project Name:  OWASA Security Fence and Gates.  
 
Includes furnishing and installing new security fence and gates for OWASA, and 
all associated appurtenances as described in the Specifications and as shown on 
the Drawings. 

The foregoing description shall not be construed as a complete description of all 
work required. 

ARTICLE 2 - THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents may be the whole or only 
a part, is generally described as follows: 

OWASA CIP: 280-18, Project: "OWASA Security Fence and Gates." 

ARTICLE 3 - ENGINEER/ARCHITECT 

3.01 The Project has been designed by ThoughtCraft Architects. 
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ARTICLE 4 - CONTRACT TIME 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the 
essence of the Contract. 

4.02 Contract Times: (Consecutive Calendar Days) 

A. Days to achieve Substantial Completion, Final Completion, and Final Payment: 
 

The Work shall be Substantially Complete in accordance with Paragraph 15.03 of 
the General Conditions within 60 CONSECUTIVE CALENDAR DAYS, after the 
date when the Contract Time commences to run (Notice to Proceed), and Finally 
Complete and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions within 90 CONSECUTIVE CALENDAR DAYS after the date 
when the Contract Times commence to run (Notice to Proceed). 

B. Not Used. 

C. Bidder accepts the provisions of the Agreement as to Liquidated Damage. 

4.03 Liquidated Damages 
 

A. The Contractor and Orange Water and Sewer Authority recognize that time is of 
the essence for this Agreement and that the Orange Water and Sewer Authority 
will suffer financial and other losses if the Work is not completed within either or 
both the time of Substantial Completion and the time of Final Completion as 
specified in Paragraph 4.02 above, plus any extensions thereof allowed in 
accordance with the Contract.  The parties also recognize the delays, expenses, 
and difficulties to both parties involved in proving or contesting in a legal or 
mediation preceding the actual loss suffered by Orange Water and Sewer 
Authority, if the Work is not completed on time.  Accordingly, instead of requiring 
any such proof of losses, it is agreed that the Contractor shall be liable for and 
pay the following amounts to Orange Water and Sewer Authority as Liquidated 
Damages, and not as a penalty: 
 

Completion Milestone Date Liquidated Damages (per day) 

Date of Substantial Completion $250 

Date of Final Completion $250 

 
B. Liquidated damages will be assessed for the above listed amounts for each and 

every day the Work remains incomplete beyond the date of Substantial 
Completion and the date of Final Completion, either date being independent of 
the other. 

 
 
4.04 NOT USED 
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4.05 Weather Related Delays 

 
A. Contractor’s requests to extend Contract Time based on weather related delays 

shall be made in writing and shall be made with reference to the table below as 
the reasonably expected weather conditions for a given month. Contractor will 
still need to demonstrate the adverse effect on the construction schedule. Unless 
Orange Water and Sewer Authority agrees otherwise, the weather conditions 
must be shown by use of data, submitted by the Contractor, from either the 
National Weather Service (NWS) for Carrboro, North Carolina or NWS readings 
from a location closer to the site than Carrboro, North Carolina, and not by use of 
weather readings on the Site or by the Contractor. Notwithstanding the General 
Conditions, in order to request an extension of Contract Time for abnormal 
weather conditions the form must be submitted by the tenth (10th) day of the 
month after the month as to which the request is made.   
 

Month 
Expected number of 

days with 0.1 or more 
inches precipitation 

January 10 

February 10 

March 10 

April 9 

May 10 

June 9 

July 11 

August 10 

September 8 

October 7 

November 8 

December 9 

4.06 Work Related to Weekends or Orange Water and Sewer Authority Holiday 

A. The Contractor shall have notified the Resident Project Representative by 3:30 
PM, three (3) days in advance of the day of the Contractor’s request to Work on 
a specific Saturday, Sunday, or holiday. Notwithstanding the General Conditions, 
if the day on which the notice is to be given is a Saturday, Sunday, or Orange 
Water and Sewer Authority holiday, the request shall be made by the first day 
before that Saturday, Sunday, or holiday that is not a Saturday, Sunday, or 
Orange Water and Sewer Authority holiday. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Orange Water and Sewer Authority shall pay Contractor for completion of the Work in 
accordance with the Contract Documents the amounts that follow, subject to adjustment 
under the Contract: 

A. For all Work other than Unit Price Work, a Lump Sum of:     
   (words), ($     (numerals)). 
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B. All specific cash allowances are included in the above price in accordance with 
Paragraph 13.02 of the General Conditions. 

C. For all Work, at the price(s) stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 - PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions.  Applications for Payment will be processed by 
Engineer/Architect as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Orange Water and Sewer Authority shall make progress payments on account of the 
Contract Price on the basis of Contractor’s Applications for Payment on or about the 
twenty-fifth (25th) day of each month during performance of the Work as provided in 
Paragraphs 6.02.A.1 below provided that such Applications for Payment have been 
submitted in a timely manner and otherwise meet the requirements of the Contract.   
All such payments will be measured by the Schedule of Values established as 
provided in the General Conditions (and in the case of Unit Price Work based on the 
number of units completed) or, in the event there is no Schedule of Values, as 
provided in the General Requirements: 

 1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts Orange Water and Sewer 
Authority may withhold, including but not limited to liquidated damages, in 
accordance with the Contract. 

2. Orange Water and Sewer Authority will retain five (5%) percent of the amount of 
each estimate until Work covered by the Contract is fifty percent (50%) complete 
(50% of the Total Contract Amount).  If after the Project is deemed fifty percent 
(50%) complete based upon the Contractor’s gross Project invoices, excluding 
the value of materials stored on and off-site, and the Contractor provides Orange 
Water and Sewer Authority the following: 

a. Written verification evidencing fifty percent (50%) completion of the Project; 
and, 

b. Written consent of the surety named in the Project performance and payment 
bonds agreeing that Orange Water and Sewer Authority shall not retain more 
than two and one-half percent (2½%) of the Total Bid Price in retainage from 
periodic payments due to the Contractor; 

c. Orange Water and Sewer Authority shall reduce retainage to two and one-
half percent (2½%) of the Total Bid Price from future periodic payments if 
Orange Water and Sewer Authority finds that the Contractor is performing 
satisfactorily, and any nonconforming Work identified in writing by the 
Engineer/Architect or Orange Water and Sewer Authority (prior to the point of 
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fifty percent (50%) Project completion) has been corrected by the Contractor 
and accepted by the Engineer/Architect or Orange Water and Sewer 
Authority, whoever provided such prior notice of nonconforming Work.  If, 
however, Orange Water and Sewer Authority determines the Contractor’s 
performance is unsatisfactory, Orange Water and Sewer Authority may 
reinstate the specified retainage for each subsequent periodic payment. 

 
d. In addition to the retainage amounts allowed to be held by Orange Water and 

Sewer Authority, it shall also retain all rights allowed under this Agreement to 
withhold payment to the Contractor in accordance with the General 
Conditions and for unsatisfactory job progress, defective or nonconforming 
construction not remedied, disputed Work, or third-party claims filed against 
Orange Water and Sewer Authority or reasonable evidence that a third-party 
claim will be filed. 

 
e. Within sixty (60) days of receipt by Orange Water and Sewer Authority of (1) 

an Application for Payment and (2) written consent of the surety, and after 
City has either (1) received a certificate of Substantial Completion or (2) 
received beneficial occupancy or use of the Project (if applicable), Orange 
Water and Sewer Authority shall pay an amount sufficient to increase total 
payment to Contractor to the Contract Price, less such amounts as 
Engineer/Architect shall determine in accordance with the General 
Conditions, including up to two hundred fifty percent (250%) of 
Engineer/Architect’s estimate of the value of Work to be completed or 
corrected as shown on the tentative list of items to be completed or corrected 
attached to the certificate of Substantial Completion. 

 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 
15.06 of the General Conditions, Orange Water and Sewer Authority shall pay the 
remainder of the Contract Price as recommended by Engineer/Architect as provided 
in said Paragraph 15.06. 
 

B. Prior to issuing final payment, the Contractor will furnish to Orange Water and Sewer 
Authority certification that: All Subcontractors and vendors associated with this 
Contract have been paid; no liens and/or lawsuits have been placed against the 
Contractor for this Work; and the total dollar amount has been paid to all 
Subcontractors, Suppliers, and others associated with this project. 
 

C. Upon final completion and acceptance of the Work in accordance with the General 
Conditions, Orange Water and Sewer Authority shall pay the remainder of the 
Contract price as recommended by Engineer/Architect. 

ARTICLE 7 – INTEREST [NOT IN CONTRACT] 

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Orange Water and Sewer Authority to enter into this Agreement 
Contractor makes the following representations: 
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A. Contractor has examined and carefully studied the Contract Documents, and any 
data and reference items identified in the Contract Documents. 
 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the 
Site and adjacent areas, and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

 
C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work. 
 
D. Contractor has carefully studied all: (1) reports of explorations and tests of 

subsurface conditions at or adjacent to the Site and all drawings of physical 
conditions in or relating to existing surface or subsurface structures at or contiguous 
to the Site (except Underground Facilities) which have been identified in the General 
Conditions; and (2) reports and drawings relating to Hazardous Environmental 
Condition, if any, at or adjacent to the Site that have been identified in the General 
Conditions, especially with respect to Technical Data in such reports and drawings. 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the 
Site-related reports and drawings identified in the Contract Documents, with respect 
to the effect of such information, observations, and documents on (1) the cost, 
progress, and performance of the Work; (2) the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor; and (3) 
Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of 
the Contract. 

G. Contractor is aware of the general nature of work to be performed by Orange Water 
and Sewer Authority and others at the Site that relates to the Work as indicated in the 
Contract Documents. 

H. Contractor has given Engineer/Architect written notice of all conflicts, errors, 
ambiguities, or discrepancies that Contractor has discovered in the Contract 
Documents, and the written resolution thereof by Engineer/Architect is acceptable to 
Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 
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ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of all of the items listed in the Table of Contents. 

B. The documents listed in Paragraph 9.01 are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in Paragraph 9.01. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in Paragraph 3.04 of the General Conditions. 

E. Coordination of General Conditions, Agreement, and Technical Specifications. 
 

1. All components of the Contract Documents are essential elements of the 
Contract between the Owner and Contractor, and notwithstanding the 
requirements of Article 3.03 of the General Conditions, in case of a conflict or 
contradiction among the General Conditions, Agreement, and Technical 
Specifications, the following shall be the order of controlling authority as among 
these documents: The Technical Specifications shall control over the Agreement 
and the Agreement shall control over the General Conditions. 

ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 
 
A. Terms used in this Agreement will have the meanings stated in the General 

Conditions. 

10.02 Assignment of Contract 
 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party 
hereto of any rights under or interests in the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically 
but without limitation, money that may become due and money that is due may not 
be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Orange Water and Sewer Authority and Contractor each binds itself, its partners, 
successors, assigns, and legal representatives to the other party hereto, its partners, 
successors, assigns, and legal representatives in respect to all covenants, 
agreements, and obligations contained in the Contract Documents. 
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10.04 Severability 
 

A. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions 
shall continue to be valid and binding upon Orange Water and Sewer Authority and 
Contractor, who agree that the Contract Documents shall be reformed to replace 
such stricken provision or part thereof with a valid and enforceable provision that 
comes as close as possible to expressing the intention of the stricken provision. 
 

10.05 Notices and Communications 
  

A. All notices and other communications required or permitted by Contract shall be in 
writing and shall be given by personal delivery, email, or certified United States mail 
(return receipt requested) addressed/email as follows: 

 
To Orange Water and Sewer Authority: 

    Attention: Brad Barber, PE, Utilities Engineer 
    Project Manager 
    Orange Water and Sewer Authority 
    400 Jones Ferry Road 

Carrboro, North Carolina 27510 
 
 
To the Contractor: 

    Attention: ____________________ 
    Firm Name:          
    Street Address:          

City, State Zip Code:        
Phone Number:        
Email:         
 

B. A change of address, email, or person to receive notices or communications may be 
made by either party by notice given to the other party.  Any notices or 
communications under Contract shall be deemed given at the time of actual delivery, 
if it is personally delivered or faxed.  If the notices or communications are sent by 
United States mail, it shall be deemed given upon the third calendar day following 
the day on which the notices or communications were postmarked, or upon actual 
delivery, whichever first occurs. 

10.06 Technical Data and Other Work 
 

A. Subsurface and Physical Conditions 
No reports of explorations or tests of subsurface conditions at or contiguous to the 
Site are known to Orange Water and Sewer Authority or Engineer/Architect, that are 
not included with these documents as an Appendix. 
 

B. Hazardous Environmental Condition 
No reports or drawings related to Hazardous Environmental Condition are known to 
Orange Water and Sewer Authority or Engineer/Architect. 
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C. Other Work 
Orange Water and Sewer Authority and Engineer/Architect are unaware of any other 
work on the Site at the time of Notice to Proceed. 

 
10.07 Contractor’s Liability Insurance 

 
A. Workers compensation insurance shall cover employers’ liability, $1,000,000. 
B. Automobile liability insurance shall have a combined single limit not less than 

$1,000,000 per occurrence; aggregate limit not less than $2,000,000 per year. 
C. The policies of insurance required by the General Conditions shall have a combined 

single limit not less than $1,000,000 per occurrence; aggregate limit not less than 
$2,000,000 per year. 

D. An Excess Liability Policy naming the contractor or other person who will be 
performing the activity as insured and also naming Orange Water and Sewer 
Authority and the Engineer/Architect as an additional insured in an amount not less 
than $5,000,000.00 for bodily injury, personal injury, property damage and products 
completed operations. (Coverage shall be at least as broad as provided for in the 
most current version of the Insurance Services Office Form applicable to such 
policy.) 

E. Professional liability insurance coverage self-insured retentions/deductibles in 
excess of $10,000 must be approved by Orange Water and Sewer Authority’s 
Finance Director. 

F. Professional liability insurance coverage shall have a combined single limit not less 
than $2,000,000 per claim applicable to this Contract. 

G. Wherever in this Article the terms "The Insured" and OWNER occurs with respect to 
coverage in a policy, it shall mean Orange Water and Sewer Authority and its agent 
and agencies, all municipalities where work is being performed under the Contract, 
the Engineer/Architect, and any other parties specifically designated herein, who 
shall be named as insured in each policy issued.  The insurance policies required 
herein shall not contain any Third-Party Beneficiary Exclusion. 
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CERTIFICATE OF INSURANCE 
(Attach) 

 
See Article 5 of the General Conditions and Article 10.07 herein above for specific 
requirements. 
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POWER OF ATTORNEY 
(Attach) 
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ARTICLE 11 - CERTIFICATE OF ATTORNEY 
 
I hereby certify that I am the duly appointed attorney for Orange Water and Sewer Authority 
and that I have examined the foregoing instrument and Bond, and insurance documents 
and I have approved the same as being legal and in proper form. 
 
This _________ day of _________________, 20___. 
 
   
 AUTHORITY GENERAL COUNSEL 
 

 
ARTICLE 12 - CERTIFICATE OF PAYMENTS 
 

I hereby certify that I am the legal and duly appointed Financial Officer for Orange Water 
and Sewer Authority and that provision for the payment of the moneys to fall due under 
this agreement has been made by appropriation duly made or by Bonds or notes duly 
authorized, as required by the Local Government and Fiscal Control Act. 

 
This _________ day of _________________, 20___. 

 
 
 
 BY:   
  DIRECTOR OF FINANCE AND  
  CUSTOMER SERVICE 
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ARTICLE 13 - CONTRACTOR'S AFFIDAVIT 
 
STATE OF    
 
COUNTY OF    
 
FOR CORPORATIONS: 

THIS IS TO CERTIFY that on this day ______________________________ appeared before 
me, with whom I am personally acquainted, who, being duly sworn, says that he or she* is the 
____________________________________________ (title of signatory party) and that  
____________________________________________ (name of attesting party) is the Assistant* 
Secretary of ________________________________________________, the Corporation 
described in and which executed the foregoing Contract; that he or she* knows the common seal 
of said corporation; that the seal affixed to the said instrument is said common seal; that the name 
of the corporation was subscribed thereto by the said Vice* President and that the said Vice* 
President and Assistant* Secretary-subscribed their names thereto and said common seal was 
affixed, all by order of the Board of Directors of said Corporation, and said instrument is the act 
and Deed of said Corporation. 
 
FOR PARTNERSHIPS AND INDIVIDUALS: 

THIS IS TO CERTIFY that on this day ______________________________ appeared before 
me, with whom I am personally acquainted, who, being duly sworn, says that he or she* is the 
Owner or Partner* of ________________________________________________, the entity 
described in and which executed the foregoing Contract; and that if a Partner, he or she* attests 
that the consent of all partners was attained before executing said Contract. 
 
Witness my hand and notarial seal, this the ___ day of _________________, 20__ 
 
 
    
 Notary Public 
 
 
My commission expires:        
 
* Strike as needed 
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ARTICLE 14 - OWNER'S AFFIDAVIT 
 
STATE OF     
 
COUNTY OF     
 
THIS IS TO CERTIFY that on this day ______________________________ personally 
appeared, and acknowledged before me that (he or she*) is the 
_____________________________________________ of Orange Water and Sewer Authority, 
and that, by authority of the Board of its Directors, (he or she*) executed the foregoing document 
on its behalf, as its act and deed.    
 
Witness my hand and notarial seal, this the ___ day of _________________, 20__ 
 
* Strike as needed 
 
    
  Notary Public 
 
 
My commission expires:        
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ARTICLE 15 - CONTRACT SIGNATURES 
 

IN WITNESS WHEREOF, said Individual, Partnership or Corporation (circle one) has caused 

these presents to be signed in its corporate name, its corporate seal to be hereto affixed and 

attested by its secretary, and the Owner has caused these presents to be executed in its name 

by the Executive Director, attested by its Secretary and its Official Corporate Seal to be affixed all 

by order of its Board of Directors as of the day and year first above written. 

 

Individuals or Partnerships Sign Below 

Printed Legal Name of Individual or Partners: Signature(s): 
 
    (SEAL) 
 
    (SEAL) 
 
    (SEAL) 
 
ATTEST: 
 
     
Secretary    Partnership Name (if applicable) 
 

Corporations Sign Below 

 
Name of Corporation:   

ATTEST Signature:   

 
  Title:   
Corporate Secretary or Assistant Secretary 

(SEAL) Officer’s Printed Name:   

 

OWASA Sign Below 

 
ORANGE WATER AND SEWER AUTHORITY 
 

By:  
     Todd Taylor, Executive Director  
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IMPORTANT:  If the Contractor is a Corporation, the legal name of the Corporation shall be set 
forth above, together with the signature of the officer or officers authorized to sign Contracts on 
behalf of the Corporation; if Contractor is a partnership, the true name of the firm shall be set forth 
above, together with the signatures of all the partners; and if Contractor is an individual, his 
signature shall be placed above.  If signature is by an agent other than an officer of a Corporation 
or a member of a partnership, a Power of Attorney must be attached hereto.  Signature of Owner 
and Contractor shall also be acknowledged before a Notary Public or other person authorized by 
law to execute such acknowledgment on the Owner’s and Contractor’s Affidavits which are found 
under Article 13 and Article 14 herein above this page. 
 
 
 
 
 

REMAINDER OF PAGE INTENTIALLY LEFT BLANK 
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PERFORMANCE BOND AND PAYMENT BOND 
 
Date of Contract:                                                                                                                 
 
Contract Name and Number:  Gravity Sewer Rehab. Package 7, CIP No. 276-18 
 
 
Name of Principal (Name of Contractor):                                                                                      
 
                                                                                                                                                  
  
Name of Surety:                                                                                                                          
 
                                                                                                                                                   
 
Name and Address of Surety's NC Resident Agent:                                                                     
 
                                                                                                                                                  
 
Contracting Body:       Orange Water and Sewer Authority                                                                                                                                                         
 
Amount of Performance Bond (in words and numerals):                                                                  
                                                                                     dollars ($                                    ) 
 
Amount of Payment Bond:  same dollar amount as the dollar amount of Performance Bond. 
 
Date of Execution of these Bonds:                                                                                                
 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

KNOW ALL PERSONS BY THESE PRESENTS, that we, the PRINCIPAL AND SURETY 
above named, are held and firmly bound unto the above named Contracting Body, hereinafter 
called the Contracting Body, in the penal sum of the amount stated above for the payment of 
which sum well and truly to be made, we bind ourselves, our heirs, administrators, and 
successors, jointly and severally, by these presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered 

into a certain Contract with the Contracting Body, numbered as shown above and hereto attached: 
 
NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the 

undertakings, covenants, terms, conditions, and agreements of said Contract during the original 
term of said Contract and any extensions thereof that may be granted by the Contracting Body, 
with or without notice to the Surety, and during the life of any guaranty required under the 
Contract, and shall also well and truly perform and fulfill all the undertakings, covenants, terms, 
conditions, and agreements of any and all duly authorized modifications of said Contract that may 
hereafter be made, notice of which modifications to the Surety being hereby waived, then this 
obligation to be void; otherwise to remain in full force and virtue.  As used hereinabove, 
"modifications" shall include, without limitation, changes (including, without limitation, changes 
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granting extensions of time) and additions to with respect to the Work, scope of work, and 
specifications. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

KNOW ALL PERSONS BY THESE PRESENTS, that we, the PRINCIPAL AND SURETY 
above named, are held and firmly bound unto the above named Contracting Body, hereinafter 
called the Contracting Body, in the penal sum of the amount stated above for the payment of 
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, by these presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered 

into a certain Contract with the Contracting Body, numbered as shown above and hereto attached: 
          
 NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying 
labor and material in the prosecution of the Work provided for in said Contract, and any and all 
duly authorized modifications of said Contract that may hereafter be made, notice of which 
modifications to the Surety being hereby waived, then this obligation to be void; otherwise to 
remain in full force and virtue.  As used hereinabove, "modifications" shall include, without 
limitation, changes (including, without limitation, changes granting extensions of time) and 
additions to or with respect to the Work, scope of work, and specifications. 
 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The Performance Bond and the Payment Bond are being combined here only for purposes 
of convenience in signing and acknowledging and the obligations of the Principal and of the Surety 
are the same as if the bonds were on separate documents.  Each bond is in the dollar amount 
stated above, and the amounts of these bonds are not combined.  The Surety agrees that both of 
these bonds are fully binding on it whether or not the Principal executes these bonds.  These 
bonds are given pursuant to Article 3 of Chapter 44A of the NC General Statutes. 
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IN WITNESS WHEREOF, the above-bounden parties have executed this instrument (for 
both the Performance Bond and the Payment Bond) under their several seals on the date of 
execution indicated above, the name and corporate seal of each corporate party being hereto 
affixed and these presents duly signed by its undersigned representative, pursuant to authority of 
its governing body. 

 
ATTEST: 
 
    
Principal Secretary   Principal 
(SEAL) 
  By:   (1) 
 
  By:   (1) 
 
  By:   (1) 
 
     
   (Address) 
 
     
Witness as to Principal   (Phone Number) 
 
  
 
 
     
   (Surety) 
 
 
ATTEST: 
 
   By:    
N. C. Resident Agent   Attorney-in-Fact 
 (SEAL) 
 
     
Witness as to Surety   (Address) 
 
      
 (Address)   (Phone Number) 
 
 
(1) If Contractor is a Partnership, all partners should execute Bond 
 
(Note: If you use a raised corporate seal, press hard enough to make it legible.) 
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PERFORMANCE AND PAYMENT BOND - POWER OF ATTORNEY 
 

(Attach) 
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ACKNOWLEDGEMENT OF CONTRACTOR'S EXECUTION OF CONTRACT,   
 PERFORMANCE BOND AND PAYMENT BOND 
 
 
State of                                         County of                                          
               
I,                                      , a notary public for the aforesaid county and state, certify that                                                        
personally appeared before me this day, and acknowledged that he or she is                Secretary 
of                                                            , a corporation, and that by authority duly given and as 
the act of the corporation, the foregoing (1) Contract with Orange Water and Sewer Authority and 
(2) Performance Bond and Payment Bond with respect to the Contract, were signed in its name 
by its                  President, whose name is   
     , sealed with its corporate seal, and attested by him/herself as its said Secretary 
or Assistant Secretary.                                          
 
This the         day of                      . 
 

                                                                     
                                           NOTARY PUBLIC 
My commission expires:                               
 
 
 

ACKNOWLEDGEMENT OF SURETY'S EXECUTION OF    
 PERFORMANCE BOND AND PAYMENT BOND 
 
State of                                         County of                                          
 
I,                                                   , a Notary Public for said county and state, certify that                                                   
    , personally appeared before me this day and acknowledged that he or 
she is Attorney in Fact for         , the Surety named in the foregoing 
Performance Bond and Payment Bond, in both of which bonds the contracting body is Orange 
Water and Sewer Authority, and that he or she executed said bonds, under the seal of said Surety, 
on behalf of said Surety. 
 
This the         day of                      . 
 

                                                                      
                                           NOTARY PUBLIC 
 
My commission expires:                                  
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NON-DISCRIMINATION CLAUSE 

It is specifically agreed as part of the consideration of the signing of this Contract that the 
parties hereto, their agents, officials, employees or servants will not discriminate in any manner 
on the basis of age, handicap, race, color, creed, sexual orientation or national origin with 
reference to the subject matter of this Contract, no matter how remote. 
 

This provision being incorporated for the benefit of the Orange Water and Sewer Authority 
and its residents may be enforced as set out in said ordinances; enforcement of this provision 
shall be by action for specific performance, injunctive relief, or other remedy as by law provided. 
 

This provision shall be binding on the successors and assigns of the parties hereto with 
reference to the subject matter of this Contract. 
 

SIGNATURE FOR CORPORATION 

 
 
 
     
   Corporate Name 
 
ATTEST: 
 
   BY:    
 Secretary* / Assistant Secretary*    President* / Vice President* 
 
       
 (Printed Name)    (Printed Name) 
 
(Corporate Seal) 
 

INDIVIDUAL OR PARTNERSHIP SIGNATURE 

 
 
  BY:   (SEAL) 
   (Printed Name) 
WITNESS: 
 
 
  
 
  
 (Printed Name) 
*choose one 
  

-END OF DOCUMENT- 
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FORM OF SUBMITTALS 

 
 

The forms listed below and included in this Section are to be used in accordance with the 
requirements noted in other Sections and included herein.  The first five digits of the form number 
generally refers to the Section number which would provide the most information or instruction 
regarding that form.  Forms such as the Bid Form are included in the Section to which it pertains. 
 
Any form referred to in the Contract Documents but not contained in the Project Manual should 
be requested from Orange Water and Sewer Authority and the failure to include a required form 
herein does not excuse the Contractor from the requirement to use that form. 
 

Form # Title 

  
00300-A Notice of Award 
00500-A Notice to Proceed 
  
00700-A Certificate of Substantial Completion 
00700-B MBE Documentation for Contract Payments 
00700-F Application and Certification for Progress Payment 
00700-G Work Change Directive 
00700-H Field Order 
00700-I Change Order 
  
00700-C AIA Document G706 Contractor’s Affidavit of Payments of Debts & Claims 
00700-D 
00700-E 

AIA Document G706A Contractor’s Affidavit or Release of Liens 
AIA Document G707 Consent of Surety Company to Final Payment 
 
Contractor Request for Information (RFI)  
North Carolina Sales & Use Tax 

  
  
  
  
  
  



 
Orange Water & Sewer Authority  

NOTICE OF AWARD CIP # 280-18  

    
 
To:   From: Orange Water and Sewer Authority 
   400 Jones Ferry Road 
   Carrboro, NC 27510 
    
 
Project: OWASA Security Fence and Gates  
 
Contract Amount:     
 
You are hereby notified that Orange Water and Sewer Authority has accepted your Bid dated     
___________________ for the above named project in response to its Advertisement for Bids. 
 
You are required by the Instructions to Bidders to execute the formal Contract with Orange Water 
and Sewer Authority and to furnish Performance and Payment Bonds and evidence of insurance 
within 10 calendar days from the date of delivery of this Notice. 
 
If you fail to execute said Contract and to furnish said bonds and insurance within 10 calendar 
days from the date of delivery of this Notice, Orange Water and Sewer Authority shall be entitled 
to consider all of your rights arising out of its acceptance of your Bid as abandoned and to award 
the Work covered by the Advertisement to Bids to another, to re-advertise the Work, or otherwise 
dispose thereof as Orange Water and Sewer Authority sees fit. 

Dated this _____day of _________________, 20___ 

By:  By:  

Date:  Date:  

Title: Finance Officer  Title: Director of Engineering & Planning 

 This Instrument has been pre-audited in the 
manner required by the Local Government 
Budget and Fiscal Control Act 

 Orange Water and Sewer Authority 

ACCEPTANCE OF NOTICE BY CONTRACTOR 

Receipt of this Notice of Award is hereby acknowledged. 

By:   Date:   

Title:   



CIP NO.: 280-18     
PROJECT: OWASA Security Fence and Gates     
DATE: November 6, 2023 
 

  
Orange Water & Sewer Authority  

NOTICE TO PROCEED PO # _______________  

  CIP # 280-18_________  
 
To:   From: Orange Water and Sewer Authority 
   400 Jones Ferry Road 
   Carrboro, NC 27510 
    
 
Project: OWASA Security Fence and Gates  
 
Contract Amount:     
 

You are hereby notified that the Contract Time(s) for the above Project will commence to run on 

 .  You are directed to commence work on the referenced Project 

by that date.  You are to complete the Work on or before the completion dates noted below. 
 
The Contract Time(s) based on the durations set forth in Article 4 of the Agreement are: 
 
 Substantial Completion of All Work:   

 Final Completion of All Work:    

Article 4 of the Agreement provides for the assessment of Liquidated Damages for each 

consecutive calendar day the Work remains incomplete after the above completion dates. 

 

 By:   

 Title: Director of Engineering and Planning  

 Date:   

 



CIP NO.: 280-18     
PROJECT: OWASA Security Fence and Gates     
DATE: November 6, 2023 
 

 
Orange Water & Sewer Authority  

CERTIFICATE OF 
SUBSTANTIAL COMPLETION  CIP #280-18 

    
 
To:   From: Orange Water and Sewer Authority 
   400 Jones Ferry Road 
   Carrboro, NC 27510 
    
 
Project: OWASA Security Fence and Gates  
 
The Work to which this Certificate applies has been inspected by authorized representatives of 
Owner, Contractor and Engineer/Architect and the Work is hereby declared to be substantially 
complete in accordance with the Contract Documents 60 days after the Notice to Proceed. 
 
A tentative list of items to be completed or corrected will be issued as the punch list.  This list 
may not be all-inclusive, and the failure to include an item in it does not alter the responsibility of 
Contractor to complete all the Work in accordance with the Contract Documents. 
 
The responsibilities between Owner and Contractor for security, operation, safety, maintenance, 
heat, utilities and warranties shall be as follows: 
 
Owner  _______________________________________________________  
 
Contractor  _______________________________________________________  
 
This certificate does not constitute an acceptance of Work that is not in accordance with the 
Contract Documents nor is it release of Contractor’s obligation to complete the Work in 
accordance with the Contract Documents. 

RECOMMENDATION OF ENGINEER/ARCHITECT 

By:   Title:   

Firm:   Date:   

ACCEPTANCE BY CONTRACTOR 

By:   Title:   

Firm:   Date:   

APPROVAL BY OWNER 

By:   Title:   

Firm: Orange Water and Sewer Authority  Date;   

 
  



CIP NO.: 280-18     
PROJECT: OWASA Security Fence and Gates     
DATE: November 6, 2023 
 

Orange Water & Sewer Authority  

 

MBE DOCUMENTATION FOR CONTRACT PAYMENTS 
 
Prime Contractor:           
  
Address & Phone:            
  
Project Name:             
 
Pay Application #:     Period:        
 
The following is a list of payments made to Minority Business Enterprises on this project for the 
above-mentioned period. 
 
 

MBE FIRM NAME * INDICATE 
TYPE OF 

MBE 

AMOUNT  
PAID  

THIS MONTH 

TOTAL 
PAYMENTS  

TO DATE 

TOTAL 
AMOUNT 

COMMITTED 

     

     

     

     

     

 
*Minority categories:  Black, African American (B), Hispanic (H), Asian American (A), American 
Indian (I), Female (F), Social and Economically Disadvantage (D) 
 
 

Date:  ________________  Approved/Certified By: ____________________________ 
           Name 
 
          ____________________________ 
           Title 
         _____________________________ 
                   Signature 
SUBMIT WITH EACH PAY REQUEST & FINAL PAYMENT
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Orange Water & Sewer Authority  

APPLICATION AND CERTIFICATION 
FOR PROGRESS PAYMENT   

  CIP # 280-18  

To:  Orange Water & Sewer Authority (Owner) Application #:   

Project: OWASA Security Fence and Gates  

Period Covered: From:   To:    

Application for Payment: 
This Application for Progress Payment is submitted in accordance with the General Conditions of the Contract 
Documents.  Application is hereby made for the progress payment in the amount indicated below:  

A.  Original Contract Price (Schedule of Values)  $ 0.00 

B.  Net Total Value of Executed Change Orders to Date   0.00 

C.  CONTRACT VALUE TO DATE (A+B)   0.00 

D.  Value of Completed Change Order Work   0.00 

E.  Value of Completed Original Contract Work and Stored Materials to Date   0.00 

F.  TOTAL VALUE OF COMPLETED WORK AND STORED MATERIALS TO DATE (D+E)   0.00 

G.  Retainage Amount (5% x F)   0.00 

H.  Retainage Held this Request                  0.00 

I.  Other Withholding (if any)   0.00 

J.  Total Value of Previous Progress Payments   0.00 

K.  TOTAL VALUE OF DEDUCTIONS (G+I+J)   0.00 

L.  AMOUNT DUE THIS APPLICATION (F-K)  $ 0.00 

CONTRACTOR CERTIFICATION: 
The undersigned Contractor certifies that (1) all previous payments received from Owner on account of Work done 
under the Contract referred to above have been applied to discharge, in full, obligations of Contractor incurred in 
connection with Work covered by prior Applications for Payment numbered 1 through          inclusive and (2) title to all 
materials and equipment incorporated in said Work or otherwise listed in, or covered by, this Application for Progress 
Payment will pass to Owner at time of payment free and clear of all liens, claims, security interests and encumbrances 
(except such as covered by Bond acceptable to Owner). 

Firm:     By:     

Title:     Date:    

ENGINEER/ARCHITECT CERTIFICATION: 
Payment of the above AMOUNT DUE THIS APPLICATION is hereby recommended. 

Firm:     By:     

Title:     Date:    

OWASA APPROVAL: 
Payment of the above AMOUNT DUE THIS APPLICATION is hereby approved. 

OWASA Account #:  6000  By:     

PO #: _______________  Date:   
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Orange Water & Sewer Authority  

WORK CHANGE DIRECTIVE  PO # _______________  

WCD #   CIP # 280-18  

 

 

Project: OWASA Security Fence and Gates Date:   

Owner: Orange Water and Sewer Authority Engineer/Architect:   

Contractor:    
 

 

Title:    

You are directed to proceed promptly with the following change(s): 
 
 
 
 
 
 
 
 
 
 
 
 

If a claim is made that the above change(s) have affected Contract Price or Contract Time, any 
claim for a Change Order based thereon will involve one of the following methods of 
determining the effect of the change(s). 
 

Method of determining change in 
Contract Price: 

_____ Time and materials 

_____ Unit Prices 

_____ Cost plus fixed fee 

_____ Other:  

Method of determining change in 
Contract Time: 

_____ Contractor’s records 

_____ Inspector’s records 

_____ Other:  

 

Estimated change in Contract Price: 
$ .  This estimated change 
in Contract Price is not to be exceeded 
without further authorization. 

Estimated change in Contract Time: 
  days.  This estimated change 
in Contract Time is not to be exceeded 
without further authorization. 

RECOMMENDATION OF WORK CHANGE DIRECTIVE 

By:   By:   

Firm:   Firm:   

Date:   Date:   

OWASA APPROVAL OF WORK CHANGE DIRECTIVE 

By:   Date:   
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Owner:  Contractor:  
 
By:   By:   
 
Title:    Title:   
 
Date:  Date:   
 

 
Orange Water & Sewer Authority  

FIELD ORDER  PO # _______________  

FO #   CIP # 280-18  
 

 

Project: OWASA Security Fence and Gates Date:   

Owner: Orange Water and Sewer Authority Engineer/Architect:   

Contractor:    
 

 

This Field Order is issued to interpret/clarify the Contractor Documents, order minor changes in 
the Work, and/or to documents trade-off agreements.  Owner and Contractor hereby agree that 
the work described in this Field Order is to be accomplished without changes in Contract Price, 
Contract Time, claim or other costs.  Contractor is to execute this Field Order and return it to 
Owner for execution within 48 hours. 
 

Title: 

 
Description: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: 
 
 
  



CIP NO.: 280-18     
PROJECT: OWASA Security Fence and Gates     
DATE: November 6, 2023 
 

 
Orange Water & Sewer Authority  

CHANGE ORDER PO # _______________  

CO #   CIP # 280-18  
 
To:   From: Orange Water and Sewer Authority 
   400 Jones Ferry Road 
   Carrboro, NC 27510 
    

PROJECT: OWASA Security Fence and Gates  

You are hereby notified that OWASA is issuing Change Order # ____ for the above referenced contract 
under the provisions of Article 10 of the General Conditions.  This change is subject to all the terms, 
conditions and provisions of the original contract. 

Item # Description Of Changes (Increases) Amount 

a. Insert descriptions here   $0,000.00 

b. Insert descriptions here   $0,000.00 

c. Insert descriptions here   $0,000.00 

 Subtotal of these changes $000,000.00 

 Contract Amount before modified $000,000.00 

 Contract Amount as modified $000,000.00 

 
Description of Change:  Description of each increase and associated cost breakdowns are attached, 
along with all related project communications. 

Contract performance period changes:   (Unchanged / Increased / Decreased) 

RECOMMENDATION OF CHANGE ORDER (BY CONSULTANT) 

The change described above is hereby recommended: 

By:   Title:   

Firm:   Date:   

ACCEPTANCE OF CHANGE ORDER (BY CONTRACTOR) 

The change described above is accepted and hereby acknowledged: 

By:   Title:   

Firm:   Date:   

APPROVAL OF CHANGE ORDER (BY OWNER) 

By:  By:  By:  

Date:  Date:  Date:  

Title: Finance Officer  Title: Executive Director Title: Director of Engineering & Planning 

 This Instrument has been pre-
audited in the manner required by 
the Local Government Budget and 
Fiscal Control Act 

 Orange Water and Sewer Authority  Orange Water and Sewer Authority 

 

 





















RFI No: CIP # 280-18

Attn: Attn:

Project:

Brief Description: 

References: 
Specification: Drawing No:

By: Date:

Response:

By: Date:

cc:
 

{company name}

{company name}

{address line 2}
{contact person}

file

CONTRACTOR REQUEST FOR  INFORMATION (RFI)

OWASA Security Fence and Gates

{address line 1}
{address line 2}
{address line 3}

ENGINEER/ARCHITECT {or OWNER}: CONTRACTOR:
{address line 1}
{address line 2}



PROJECT: OWASA Security Fence and Gates PROJECT LOCATION: COUNTY:
OWNER: OWASA REPORTING PERIOD: START DATE: ESTIMATE NO:

CONTRACTOR: END DATE:

DATE VENDOR INVOICE NUMBER
INVOICE 

SUBTOTAL
STATE                                

TAX
COUNTY                                 

TAX
LOCAL                         

TAX
TOTAL                                       

TAX
INVOICE                                 
TOTAL

TOTALS:

Sworn to and subscribed to before me this __________________________________ day of ____________________________ , ________________

Notary Public Contractor's Signature

My Commision Expires: __________________________

I certify that the above listed vendors were paid sales tax upon purchase of building materials during the period covered by the construction estimate and the property upon which such taxes were paid with or will be used In the performance of this 
contract.  No tax on purchases or rentals of tools and/or equipment is included in in the above list.  All of the material above became a part of or is annexed to the building(s) or structure(s) being erected, altered or repaired. 

NORTH CAROLINA SALES & USE TAX
(Paid During The Current Period Ending)



 

 Addenda 
 OWASA Security Fence and Gates 
Orange Water & Sewer Authority 
 

ADDENDA 

ADDENDUM NUMBER [________] 
 
DATE: ____________________ 
 
PROJECT: OWASA Security Fence and Gates 
 
OWASA CIP NUMBER: 280-18 
 
OWNER: ORANGE WATER AND SEWER AUTHORITY 
 
ENGINEER/ARCHITECT:        
 
TO:  ___________________   
 
This Addendum forms a part of the Contract Documents and modifies the Bidding Documents 
dated ________, Addendum Number ________ issued ________, with amendments and 
additions noted herein below. 
 
Acknowledge receipt of this Addendum in the space provided in the Bid form.  Failure to do so 
may disqualify the Bidder. 
 
This Addendum consists of ________ pages: 
 
 
CHANGES TO THE SPECIFICATIONS: 
 
1.               . 
 
 
CHANGES TO THE DRAWINGS: 
 
1. DRAWING  -     
 

-END OF DOCUMENT- 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other relief 
with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
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regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
has declined to address. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean 
Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law, 
rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or 
imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Document – A specific section of the Project Manual or a reference to a specific section 
of the Project Manual as noted with the accompanying numeric reference. 

20. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

21. Engineer—The individual or entity named as such in the Agreement. 

22. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

23. Geotechnical Data Report (GDR) — The factual report that collects and presents data 
regarding actual subsurface conditions at or adjacent to the Site, including Technical 
Data and other geotechnical data, prepared by or for Owner in support of the 
Geotechnical Baseline Report. The GDR’s content may include logs of borings, 
trenches, and other site investigations, recorded measurements of subsurface water 
levels, the results of field and laboratory testing, and descriptions of the investigative 
and testing programs. The GDR does not include an interpretation of the data. If 
opinions, or interpretive or speculative non-factual comments or statements appear 
in a document that is labeled a GDR, such opinions, comments, or statements are not 
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operative parts of the GDR and do not have contractual standing. Subject to that 
exception, the GDR is a Contract Document. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and the 
requirements of the Contract, does not establish a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform 
the Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish 
the Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a 
part. 

33. Project Manual—The written documents prepared for, or made available for, procuring 
and constructing the Work, including but not limited to the Bidding Documents or other 
construction procurement documents, geotechnical and existing conditions 
information, the Agreement, bond forms, General Conditions, Supplementary 
Conditions, and Specifications. The contents of the Project Manual may be bound in one 
or more volumes. 

34. Property Owner – The individual, partnership, co-partnership, limited liability 
corporation firm, company, corporation, unincorporated association, organization, 
joint stock company, trust, estate, institution, governmental entity, or any other 
entity that owns the property, or controls management or activities of the property 
where Work or a portion of the Work is performed. 

35. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site, or any part thereof to make any and all observations of 
the Work performed, acting under direct supervision of the Engineer. As used herein, 
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the term Resident Project Representative or “RPR” includes any assistants or field staff 
of Resident Project Representative. 

36. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

37. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

38. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

39. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

40. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

41. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

42. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

43. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, and approved by the Owner, 
the Work (or a specified part thereof) is sufficiently complete, in accordance with the 
Contract Documents, so that the Work (or a specified part thereof) can be utilized for 
the purposes for which it is intended. The terms “substantially complete” and 
“substantially completed” as applied to all or part of the Work refer to Substantial 
Completion thereof. 

44. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

45. Superintendent – The authorized representative of the Contractor who is assigned to 
oversee the work forces responsible for performing the Work in accordance with the 
Contract Documents. 

46. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. [Supplementary Conditions have been inserted in the EJCDC 
General Conditions.  Any deletions to the standard C-700 language are noted by 
having a line drawn through them (i.e. interlining; ex. Supplementary.  Any added 
(supplementary) language is noted by the text being in bold font and underlined (this 
sentence being an example).] 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 
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48. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary General Conditions, with respect to either (a) subsurface conditions at 
the Site, or physical conditions relating to existing surface or subsurface structures at 
the Site (except Underground Facilities) or (b) Hazardous Environmental Conditions at 
the Site. If no such express identifications of Technical Data have been made with 
respect to conditions at the Site, then the data contained in boring logs, recorded 
measurements of subsurface water levels, laboratory test results, and other factual, 
objective information regarding conditions at the Site that are set forth in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor are hereby defined as Technical Data with respect to conditions at the Site 
under Paragraphs 5.03, 5.04, and 5.06. 

49. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

50. Unit Price Work—Work to be paid for on the basis of unit prices. 

51. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

52. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that such 
exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and 
with the design concept of the Project as a functioning whole as shown or indicated in 
the Contract Documents (unless there is a specific statement indicating otherwise). The 
use of any such term or adjective is not intended to and shall not be effective to assign 
to Engineer any duty or authority to supervise or direct the performance of the Work, 
or any duty or authority to undertake responsibility contrary to the provisions of Article 
10 or any other provision of the Contract Documents. 
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C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install 
said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

G. Include: 

1. The word “include” in its various forms and derivatives shall mean ‘without limitation’ 
unless the context otherwise requires. 

H. Persistently Fails: 

1. The expression ‘persistently fails’ and other similar expressions, as used in reference 
to the Contractor, shall mean any act or omission which causes Owner or Engineer to 
reasonably conclude that Contractor will not complete the Work within the Contract 
Times or Contract Price, or in substantial compliance with the requirements of the 
Contract Documents. 

G. Pronouns, Numbers, and Titles: 

1. Unless the context otherwise requires all personal pronouns used in the Contract 
Documents shall include all other genders, and the singular shall include the plural 
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and vice versa. Titles and headings of articles, paragraphs, subparagraphs, sections, 
subsections, parts, subparts, etc., in the Contract Documents are for convenience 
only, and neither limit nor amplify the provisions.  

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named 
insured and additional insured (as identified in the Supplementary Conditions or elsewhere 
in the Contract), the certificates and other evidence of insurance required to be provided by 
Contractor in accordance with Article 6. 

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts 
of the Agreement to Owner, Contractor shall also deliver to Owner copies of the policies 
of insurance (including all endorsements, and identification of applicable self-insured 
retentions and deductibles) required to be provided by Contractor in Article 6. Contractor 
may block out (redact) any confidential premium or pricing information contained in any 
policy or endorsement furnished under this provision. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement 
and all required bonds and insurance documentation, Owner shall promptly deliver to 
Contractor, with copies to each named insured and additional insured (as identified in the 
Supplementary General Conditions or otherwise), the certificates and other evidence of 
insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract free of charge, 10 
copies of the Contract Documents (including one fully executed counterpart of the 
Agreement), and one copy in electronic portable document format (PDF). Additional printed 
copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

B. Priority List of Sites: The priority list of Sites for the Project shall be approved by the 
Engineer or the Resident Project Representative. Orange Water and Sewer Authority 
reserves the right to alter the priority list of Sites. The Contractor will be given notice in 
writing of any change in the priority list of Sites. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding among 
the parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A, 
procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract.  Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance will 
not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a secure 
Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, 
Engineer, and Contractor shall jointly develop such protocols. 
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C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 
computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies derived 
from such electronic or digital versions) and the printed record version, the printed record 
version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or responsibilities 
of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents, 
or employees, from those set forth in the part of the Contract Documents prepared by 
or for Engineer. No such provision or instruction shall be effective to assign to Owner, 
Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, any duty or authority to supervise or direct the 
performance of the Work or any duty or authority to undertake responsibility 
inconsistent with the provisions of the part of the Contract Documents prepared by or 
for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
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applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

a. The accuracy or exactness of grades, elevations, dimensions, or locations given 
or any Drawings or the Work installed by other contractors, is not guaranteed by 
Owner. 

b. Included under Contractor’s duty under the first sentence of Paragraph 3.03.A.1 
are: 

1) to satisfy itself as to the accuracy of all grades, elevations, dimensions, and 
locations, and 

2) in all cases of interconnection of the Work to be done by Contractor with the 
rest of the Project, it shall verify at the Site all dimensions needed to make 
proper interconnections. 

c. Contractor shall promptly rectify all errors due to its failure to so verify all such 
grades, elevations, locations, or dimensions without additional cost to Owner. No 
extra charges or compensation shall be allowed on account of differences 
between actual dimensions and the dimensions indicated on the Drawings. 

d. Contractor acknowledges: 

1) the Contract Documents are sufficient to determine the cost of the Work; 

2) it has had sufficient opportunity to visit the Site and to examine all 
conditions, including subsurface and physical conditions affecting the Work; 

3) it has had sufficient opportunity to examine the Contract Documents for 
errors, inconsistencies, and omissions; 

4) the Contract Documents are complete and unambiguous; 

5) the Contract Times are reasonable and sufficient to complete the Work. 

e. If the statements in Paragraph 3.03.A.1.d are not accurate, Contractor accepts 
any risk in connection with making them. 

f. Contractor shall evaluate and satisfy itself as to the conditions and limitations 
under which the Work is to be performed, including (to the extent they are 
pertinent): 

1) the location, condition, layout, and nature of the Site and surrounding area; 

2) generally prevailing climatic conditions; 

3) anticipated labor supply costs; 

4) availability and cost of materials, tools, and equipment, and 

5) other similar issues. 

g. To the extent that it may be appropriate for the proper execution of its 
subcontract, Contractor shall cause each Subcontractor to do the evaluation 
described in Paragraph 3.03.A.1.f. 
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h. Owner will not be required to make any adjustment in the Contract Times or the 
Contract Price in connection with any failure by Contractor to comply with 
Paragraph 3.03.A. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law 
or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor shall 
promptly report it to Engineer in writing. Contractor shall not proceed with the Work 
affected thereby (except in an emergency as required by Paragraph 7.15) until the 
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation 
by Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof, unless otherwise provided in the Contract Documents, or 
by Laws or Regulations, or common law. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall take 
precedence in resolving any conflict, error, ambiguity, or discrepancy between such 
provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

2. Owner and Contractor shall do all acts, and shall make, execute, and deliver such 
written instruments, as shall from time to time be reasonably required to carry out 
the provisions of the Contract Documents, or between the Contract Documents and 
applicable standards, specifications, manuals, or Laws or Regulations cannot be 
resolved by use of provisions of the Contract Documents as described in Paragraph 
3.03.B.1, Contractor shall: 

a. provide the better quality or greater quantity of Work or 

b. comply with the more stringent requirement 

3. Paragraph 3.03.B.2 shall not relieve the Contractor of any obligations otherwise 
imposed on it.  

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly give written notice to 
Owner and Contractor that Engineer is unable to provide a decision or interpretation. If 
Owner and Contractor are unable to agree on resolution of such a matter in question, either 
party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the sixtieth day 
after the day of Bid opening or the thirtieth day after the Effective Date of the Contract, 
whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
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whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 
2.05) proposed adjustments in the Progress Schedule that will not result in changing the 
Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution of 
any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to 
an adjustment of the Contract Times is conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive 
remedy for the delays, disruption, and interference described in this paragraph. Causes of 
delay, disruption, or interference that may give rise to an adjustment in Contract Times under 
this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
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reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any 
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

D. The Owner will obtain a right-of-entry for each Site located on private property. No Work 
shall commence on a private property Site until the Contractor has been given a copy of 
the executed right-of-entry for that Site and the Contractor has been given permission to 
begin Work on the Site from the Engineer or Resident Project Representative. The Owner 
is solely responsible for obtaining rights-of-entry. 

E. The Contractor shall have no more than one (1) uncompleted Site ongoing at any time, 
unless authorized by the Engineer or Resident Project Representative. Prior to moving to 
the next Site, the Contractor shall receive permission from the Engineer or Resident Project 
Representative. 

F. The Owner will obtain all encroachment agreements necessary for the completion of the 
Work. The Contractor shall become familiarized with all the provisions of the 
encroachment agreements, if any, required for the Contract. The Engineer or Resident 
Project Representative will provide copies of the encroachment agreements. The Owner is 
solely responsible for obtaining encroachment agreements. 

G. Public Notice and Advisory: The Contractor shall notify individual or entities anticipated to 
be affected by the Work. Notice shall be written and provided to the recipient no less than 
two (2) days prior to commencing Site construction. Notice shall be delivered in person, 
door knob hanger, or letter and shall include the following information: 

1. nature and schedule of the Work; 

2.  name and telephone number of a contact person; and 
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3. any additional necessary information or instructions. 

H. The Engineer or Resident Project Representative will approve any notice prior to 
commencement of construction. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or from 
other actions or conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 
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5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary General Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary General Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely upon 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 

C. The following reports of explorations and tests of subsurface conditions at or adjacent to 
the Site are known to Owner: 

1. Not Applicable.   

D. Reliance by Contractor on Technical Data Authorized: 

Contractor may rely upon the accuracy of the Technical Data contained in such reports and 
drawings, but such reports and drawings are not Contract Documents. Except for such 
reliance on Technical Data, Contractor may not rely upon or make any claim against Owner 
or Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in 
writing about such condition. Contractor shall not further disturb such condition or perform 
any Work in connection therewith (except with respect to an emergency) until receipt of a 
written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 
such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 
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2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 
or 

b. the existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site 
and contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 
30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is based 
on information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary General Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 
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C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question, 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, or both, to the extent that any existing Underground Facility at the Site that was 
not shown or indicated in the Contract Documents, or was not shown or indicated with 
reasonable accuracy, or any related delay, disruption, or interference, causes an 
increase or decrease in Contractor’s cost of, or time required for, performance of the 
Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the Underground 
Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 
such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 
30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary  General Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 
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No reports or drawings related to Hazardous Environmental Conditions at the Site are 
known to Owner. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data (as defined in Article 1) contained in any geotechnical or environmental report 
prepared for the Project and made available to Contractor. Except for such reliance on 
Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, 
or any of their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by Paragraph 
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous 
Environmental Condition in question, then Owner may remove and remediate the Hazardous 
Environmental Condition, and impose a set-off against payments to account for the 
associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
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and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work 
stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work, 
Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by 
such condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of all of 
Contractor’s obligations under the Contract. These bonds shall remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
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specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the Supplementary Conditions, or other specific provisions of the Contract. 
Contractor shall also furnish such other bonds as are required by the Supplementary General 
Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Circular 570 (as amended and supplemented) by the 
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety.  The evidence of authority shall show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 five (5) days after the event 
giving rise to such notification, provide another bond and surety, both of which shall comply 
with the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. Wherever in this Article the terms "The Insured" and Owner 
occurs with respect to coverage in a policy, it shall mean the Owner and its agent and 
agencies, all municipalities where Work is being performed under the Contract, the 
Engineer, and any other parties specifically designated herein, who shall be named as 
insured in each policy issued.  The insurance policies required herein shall not contain any 
Third Party Beneficiary Exclusion. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized, 
in the state  of North Carolina, or jurisdiction in which the Project is located, to issue 
insurance policies for the required limits and coverages. Unless a different standard is 
indicated in the Supplementary General Conditions, all companies that provide insurance 
policies required under this Contract shall have an A.M. Best rating of A-VII or better.  

1. Contractor may obtain worker’s compensation insurance from an insurance company 
that has not been rated by A.M. Best, provided that such company (a) is domiciled in 
the state in which the project is located, (b) is certified or authorized as a worker’s 
compensation insurance provider by the appropriate state agency, and (c) has been 
accepted to provide worker’s compensation insurance for similar projects by the state 
within the last 12 months. 
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2. Both the certificates of insurance and additional insured endorsement shall be 
originals and shall be approved by the Owner’s Finance Director before Contractor can 
begin Work under this Contract. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured 
(as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), 
certificates of insurance establishing that Contractor has obtained and is maintaining the 
policies, coverages, and endorsements required by the Contract.  Upon request by Owner or 
any other insured, Contractor shall also furnish other evidence of such required insurance, 
including but not limited to copies of policies and endorsements, and documentation of 
applicable self-insured retentions and deductibles. Contractor may block out (redact) any 
confidential premium or pricing information contained in any policy or endorsement 
furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured 
(as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), 
certificates of insurance establishing that Owner has obtained and is maintaining the policies, 
coverages, and endorsements required of Owner by the Contract (if any).  Upon request by 
Contractor or any other insured, Owner shall also provide other evidence of such required 
insurance (if any), including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles.  Owner may block out 
(redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s Contractor’s full compliance with these insurance requirements, or failure of Owner 
or Contractor to identify a deficiency in compliance from the evidence provided, shall not be 
construed as a waiver of the Contractor’s other party’s obligation to obtain and maintain 
such insurance. 

F. If either party Contractor does not purchase or maintain all of the insurance required of such 
party by the Contract, such party Contractor shall notify the other party Owner in writing of 
such failure to purchase prior to the start of the Work, or of such failure to maintain prior to 
any change in the required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, and 
the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

K. The Contractor shall not commence Work under the Contract until it has obtained all 
insurance required under this Article and the Owner has approved such insurance, nor shall 
the Contractor allow any Subcontractor to commence Work on its Subcontract until all 
similar insurance required of the Subcontractor has been so obtained and approved.  
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Evidence of the required coverage shall be submitted not later than fifteen (15) days from 
delivery of the Notice of Award to Contractor. 

L. Provision of some types of insurance by a Subcontractor may be waived, at the option of 
the Owner, where it is deemed that adequate coverage is provided by the Contractor's 
insurance. 

M. Subcontractors must, in all cases, provide Workers' Compensation and Employer's Liability 
Insurance and Motor Vehicle Liability Insurance. 

 

N. One (1) copy of each such insurance policy and certificates indicating each type of coverage 
mentioned, and the correlation between the insurance furnished and that required, shall 
be filed with each of The Insured. 

O. All policies relating to this Contract shall be so written that each of The Insured shall be 
notified by the carrier of cancellation or change at least thirty (30) days prior to the 
effective date of such cancellation or change.  Renewal certificates covering the renewal of 
all policies expiring during the life of the Contract shall be filed with each of The Insured 
not less than sixty days before the expiration of such policies. 

P. Contractor shall notify Owner of the filing of any claim arising from Work under the 
Contract within thirty (30) days of the filing of such claim. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and 
employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 
compensation states). 

4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 
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b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary General Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6. Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage claims, including clean-up costs, as a result 
of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional insureds 
Owner and Engineer, and any individuals or entities identified in the Supplementary General 
Conditions; include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds; and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby (including as applicable those arising from both 
ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all 
necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
professional liability insurance. This insurance shall provide protection against claims arising 
out of performance of professional design or related services, and caused by a negligent 
error, omission, or act for which the insured party is legally liable. It shall be maintained 
throughout the duration of the Contract and for a minimum of two years after Substantial 
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Completion. If such professional design services are performed by a Subcontractor, and not 
by Contractor itself, then the requirements of this paragraph may be satisfied through the 
purchasing and maintenance of such insurance by such Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Contractor.  Within three days of receipt of any such written notice, 
Contractor shall provide a copy of the notice to Owner, Engineer, and each other insured 
under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them 
may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General 
Conditions shall provide coverage for not less than the following amounts or greater where 
required by Laws and Regulations: 

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of 
the General Conditions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): Statutory 

Jones Act coverage, if applicable:  

   Bodily injury by accident, each accident $ N/A 

   Bodily injury by disease, aggregate $ N/A 

 

Employer’s Liability: 

   Bodily injury, each accident $ 500,000 

   Bodily injury by disease, each employee $ 500,000 

   Bodily injury/disease aggregate $ 500,000 

 
For Work performed in monopolistic states, 
stop-gap liability coverage shall be endorsed $ N/A 
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to either the worker’s compensation or 
commercial general liability policy with a 
minimum limit of: 

 

Foreign voluntary worker compensation Statutory 

 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C of the 
General Conditions: 

General Aggregate $ 2,000,000 

 
Products - Completed Operations 
Aggregate $ 2,000,000 

 

Personal and Advertising Injury  $ 1,000,000 

 
Each Occurrence (Bodily Injury and 
Property Damage) $ 1,000,000 

 

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

   Each person $ 1,000,000 

   Each accident $ 1,000,000 

 

Property Damage: 

   Each accident $ 1,000,000 

 

Combined Single Limit of $ 2,000,000 

 

4. Excess or Umbrella Liability: 

Per Occurrence $ 5,000,000 

General Aggregate $ 5,000,000 

 

5. Contractor’s Pollution Liability:        

Each Occurrence $ 1,000,000 

General Aggregate $ 1,000,000 

   

 
If box is checked, Contractor is not required to provide 
Contractor’s Pollution Liability insurance under this Contract 
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6. Additional Insureds: In addition to Owner and Engineer, include as additional insured 
the following: [INSERT ADDITIONAL NAMES] 

7. Contractor’s Professional Liability: 

Each Claim $ 500,000 

Annual Aggregate $ 500,000 

   

 

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies required 
to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for 
any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary General Conditions, 
Contractor shall purchase and maintain builder’s risk insurance upon the Work on a 
completed value basis, in the amount of the full insurable replacement cost thereof (subject 
to such deductible amounts as may be provided in the Supplementary General Conditions or 
required by Laws and Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary General Conditions to be insured 
under such builder’s risk policy, as insureds or named insureds. For purposes of the 
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary Conditions, the parties required to be insured shall collectively be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler 
explosion, and artificially generated electric current; earthquake; volcanic activity, and 
other earth movement; flood; collapse; explosion; debris removal; demolition 
occasioned by enforcement of Laws and Regulations; water damage (other than that 
caused by flood); and such other perils or causes of loss as may be specifically required 
by the Supplementary General Conditions. If insurance against mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; or flood, are not commercially available under 
builder’s risk policies, by endorsement or otherwise, such insurance may be provided 
through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
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construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property (including 
but not limited to fees and charges of engineers and architects). 

5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work that are not yet occupied or used by Owner shall remain covered by the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

14. include for the benefit of Owner loss of profits and soft cost coverage including, 
without limitation, fixed expenses and debt service for a minimum of 12 months with 
a maximum deductible of 30 days, plus attorney’s fees and engineering or other 
consultants’ fees, if not otherwise covered. 

 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least thirty (30) 10 days prior 
written notice has been given to the purchasing policyholder. Within three days of receipt of 
any such written notice, the purchasing policyholder shall provide a copy of the notice to 
each other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
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provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy; rather, those portions of the Work that are occupied or used by Owner may come 
off the builder’s risk policy, while those portions of the Work not yet occupied or used by 
Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder’s risk or property insurance policies provided under this Paragraph 
6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what amount. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and the respective officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, for all losses and damages 
caused by, arising out of, or resulting from any of the perils or causes of loss covered by such 
policies and any other property insurance applicable to the Work; and, in addition, waive all 
such rights against Engineer, its consultants, all Subcontractors, all individuals or entities 
identified in the Supplementary Conditions as insureds, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, 
under such policies for losses and damages so caused. None of the above waivers shall 
extend to the rights that any party making such waiver may have to the proceeds of insurance 
held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy 
so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner’s property or the Work caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by Owner during partial 
occupancy or use pursuant to Paragraph 15.04, after Substantial Completion pursuant 
to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 
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members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor 
performs a portion of the Work contains provisions whereby the Subcontractor waives all 
rights against Owner, Contractor, all individuals or entities identified in the Supplementary 
General Conditions as insureds, the Engineer and its consultants, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, for all losses and damages caused by, arising out of, relating to, or resulting from any 
of the perils or causes of loss covered by builder’s risk insurance and any other property 
insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days after 
notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with such 
agreement as the parties in interest may reach, or as otherwise required under the dispute 
resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied on account thereof, and the Work and the cost thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

C. Except as otherwise provided in the Contract Documents or when direct communications 
have been specifically authorized, Owner and Contractor shall communicate through 
Engineer. Communications by and with Engineer’s consultants shall be through Engineer. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 
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B. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 
all Work at the Site shall be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor 
may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays 
only with Owner’s written consent, which will not be unreasonably withheld. 

1. Regular working hours will be Regular working hours shall not exceed 40 hours per 
week, 8 hours per day (between 7:00 a.m. and 6:00 p.m.), Monday through Friday.  No 
Work shall be done between 6:00 p.m. and 7:00 a.m. without prior written permission 
from the Owner.  Requests to Work during other than regular working hours or on 
legal holidays must be submitted to the Owner at least 48 hours in advance of the 
period proposed for such Work and shall set forth the proposed schedule for such 
Work to give the Owner ample time to arrange for appropriate personnel to be at the 
site of the Work. 

2. Owner's legal holidays are New Year’s Day, Martin Luther King, Jr. Day, Good Friday, 
Memorial Day, Juneteenth, Independence Day, Labor Day, Thanksgiving (2 days) and 
Christmas (3 days) for a total of 12 holidays.  However, emergency work may be done 
without prior permission. 

C. Contractor shall be responsible for the cost of any overtime pay or other expense incurred 
by the Owner for Engineer’s services (including those of the Resident Project 
Representative, if any), Owner's representative, and construction observation services, 
occasioned by the performance of Work on Saturday, Sunday, any legal holiday, or as 
overtime on any regular work day. If Contractor is responsible but does not pay, or if the 
parties are unable to agree as to the amount owed, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

1. For purposes of administering the foregoing requirement, additional overtime costs 
are defined as charges calculated in accordance with the terms of Engineer’s 
Agreements with Owner. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for 
the performance, testing, start up, and completion of the Work, whether or not such items 
are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. Engineer may 
reject any material and equipment delivered to the Site without the approval of 
satisfactory evidence required by the Contract Documents. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 
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7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, the 
Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment will 
be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning 
whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No 
“or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
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request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of material or equipment from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a change 
in any of the Contract Documents (or in the provisions of any other direct 
contract with Owner for other work on the Project) to adapt the design to the 
proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 
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B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution itself 
and all related impacts, including changes in Contract Price or Contract Times. Engineer will 
advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. Contractor 
shall also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request shall be final and binding, and may not be reversed through 
an appeal under any provision of the Contract Documents. Contractor may challenge the 
scope of reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a 
Change Proposal. 

G. Any materials and equipment required to be approved by the Engineer that is installed on 
the Project without such approval is subject to removal, disposal, and replacement by the 
Contractor as Contractor’s expense. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
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Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
written objection thereto), then Owner may subsequently revoke the acceptance of any such 
Subcontractor, Supplier, or other individual or entity so identified solely on the basis of 
substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating 
the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate written contractual agreement that specifically binds the Subcontractor or 
Supplier to the applicable terms and conditions of the Contract Documents for the benefit of 
Owner and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 
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2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights, trade secrets, proprietary 
information, or copyrights held by others, whether or not  particular invention, design, 
process, product, or device is specified in the Contract Documents for use in the 
performance of the Work, and whether or not Engineer, or Owner, or consultants, 
contractors, agents, and employees of either of them are aware of such patent rights, trade 
secrets, proprietary information, and copyrights. If a particular invention, design, process, 
product, or device is specified in the Contract Documents for use in the performance of the 
Work and if, to the actual knowledge of Owner or Engineer, its use is subject to patent rights 
or copyrights calling for the payment of any license fee or royalty to others, the existence of 
such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified 
as being subject to payment of any license fee or royalty to others required by patent rights 
or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a negotiated 
contract). Owner shall pay all charges of utility owners for connections for providing 
permanent service to the Work. 
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7.09 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

B. Owner must comply with the “Procedures for Reporting North Carolina Sales Tax 
Expenditures. The following procedure in handling the North Carolina Sales Tax is 
applicable to this Project. 

1. It shall be the Contractor's responsibility to furnish the Owner documentary evidence 
showing the materials used and sales tax paid by the Contractor and each of its 
Subcontractors with each payment request in a format approved by the Owner. 

2. The documentary evidence shall consist of a certified statement, by the Contractor 
and each of its Subcontractors individually, showing total purchases of materials from 
each separate vendor and total sales taxes paid each vendor.  Certified statements 
must show the invoice number or numbers, covered and inclusive dates of such 
invoices. 

3. Materials used from the Contractor's or Subcontractor's warehouse stock shall be 
shown in a certified statement at warehouse stock prices. 

4. The Contractor shall not be required to certify the Subcontractor's statements. 

5. The documentary evidence to be furnished to Owners eligible for sales or use tax 
refunds covers sales and/or use taxes paid on building materials used by Contractor(s) 
and Subcontractors in the performance of Contracts with churches, orphanages, 
hospitals not operated for profit and other charitable or religious institutions or 
organizations not operated for profit and, incorporated cities, towns, and counties in 
this State.  The documentary evidence is to be submitted to the above-named 
institutions, organizations and governmental units to be included in claims for refunds 
to be prepared and submitted by them to obtain refunds provided by G.S. 
105-164.14(2) and (3) of the 1961 Statute, and is to include the purchases of building 
materials, supplies, fixtures, and equipment which become a part of or annex to 
buildings or structures being erected, altered or repaired under Contracts with such 
institutions, organizations or governmental units. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It shall not be Contractor’s responsibility to make certain that the Work described in 
the Contract Documents is in accordance with Laws and Regulations, but this shall not relieve 
Contractor of Contractor’s obligations under Paragraph 3.03. 
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C. Owner or Contractor may give notice to the other party of any changes after the submission 
of Contractor’s Bid (or after the date when Contractor became bound under a negotiated 
contract) in Laws or Regulations having an effect on the cost or time of performance of the 
Work, including but not limited to changes in Laws or Regulations having an effect on 
procuring permits and on sales, use, value-added, consumption, and other similar taxes.  If 
Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times resulting from such changes, then 
within 30 days of such notice Contractor may submit a Change Proposal, or Owner may 
initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these 
record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, and 
other utilities; and other contractors and utility owners performing Work at or adjacent to 
the Site, when prosecution of the Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of their property or Work in progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary General Conditions identify any Owner’s safety programs that are 
applicable to the Work. The following Owner safety programs are applicable to the Work:  
Not applicable.  

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly 
or indirectly, in whole or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any 
of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and Contractor 
in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise 
expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

H. Existing Utilities 

1. The Owner and Engineer have, to the best of their ability, shown the existing utilities 
and obstructions (water, sewer, electrical, gas, telephone, cable TV, storm drainage, 
etc.) that may be affected by the Work. Contractor shall, at Contractor’s expense, 
locate all existing utilities that may be encountered during the Work. Contractor shall 
make every effort to avoid damage or disruption of services during the Work. 

2. Contractor shall contact the North Carolina One-Call Center to coordinate existing 
utility location prior to commencement of any Work. North Carolina On-Call Center 
(800) 632-4949. www.ncocc.org 

 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets 
or other hazard communication information required to be made available to or exchanged 
between or among employers at the Site in accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, 
or loss. Contractor shall give Engineer prompt written notice if Contractor believes that any 
significant changes in the Work or variations from the Contract Documents have been caused 
thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to 
such an emergency, a Work Change Directive or Change Order will be issued. 

http://www.ncocc.org/
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B. Contractor shall promptly report in writing to Owner and Engineer all accidents or incidents 
arising out of or in connection with the Work which cause death, personal injury, or 
property damage, giving full details and statements of any witnessed. In addition, if death, 
serious personal injury, or serious property damage is caused, Contractor shall report the 
accident or incident immediately by telephone or messenger to Owner and Engineer. 
Contractor shall give Owner and Engineer reasonable advanced notice before using or 
placing explosives or other hazardous materials or equipment on Site. 

C. Notwithstanding anything else in this Contract, while federal, state, or local state(s) of 
emergency are in effect, or when a public health emergency has been declared, Contractor 
shall comply with all guidance and recommendations of the Centers for Disease Control, the 
State of North Carolina, Town of Carrboro, Town of Chapel Hill, or Orange County, unless 
mutually agreed to by Owner and Contractor. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered with 
respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication separate 
from the Shop Drawings or Sample submittal; and, in addition, in the case of Shop 
Drawings by a specific notation made on each Shop Drawing submitted to Engineer for 
review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings 
and Samples to Engineer for review and approval in accordance with the accepted Schedule 
of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
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provide and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract Documents 
and be compatible with the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
document any such approved variation from the requirements of the Contract 
Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor 
from responsibility for complying with the requirements of Paragraph 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, shall not, under any circumstances, change 
the Contract Times or Contract Price, unless such changes are included in a Change 
Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions 
other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy to 
obtain required approval of an item with no more than three submittals. Engineer will 
record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be responsible 
for Engineer’s charges to Owner for such time. Owner may impose a set-off against 
payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner may 
impose a set-off against payments due to Contractor to secure reimbursement for such 
charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s obligation 
to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to the performance of the Work, provided 
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
or death, or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom but only to the extent caused by any negligent 
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work or anyone for 
whose acts any of them may be liable. 

To the maximum extent allowed by Laws and regulations, Contractor shall defend, 
indemnify, and save harmless Indemnities from and against all Charges that arise in any 
manner from, in connection with, or out of, performance of the Work as a result of acts or 
omissions of Contractor, any Subcontractor, any Supplier, or any person or organization 
directly or indirectly employed by any of them or any entity for whose acts any of them 
may be liable. In performing its duties under Paragraph 7.18.A, Contractor shall at its sole 
expense defend Indemnitees with legal counsel reasonably acceptable to Owner. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 7.18.A shall not be limited in any way by any limitation on the 
amount or type of damages, compensation, or benefits payable by or for Contractor or any 
such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

Definitions: As used in Paragraph 7.18.A above and Paragraphs 7.18.C and 7.18.D below: 

1. ‘Charges’ means claims, judgments, costs, damages, losses, demands, liabilities, 
obligations, fines, penalties, royalties, settlements, and expenses. Included within 
‘Charges” are: 

a. interest and reasonable attorney’s fees assessed as part of any such item; 

b. amounts for alleged violations of sedimentation pollution or other 
environmental or pollution laws or regulations – including any such alleged 
violations that arises out of the handling, transportation, deposit, or delivery of 
the items or materials that are involved in performance of the Work. 

c. amounts related to Hazardous Environmental Conditions; and 

d. amounts related to alleged infringement of patent rights, trade secrets, 
proprietary information, or copyrights. 
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2. ‘Indemnitees’ means Owner and Engineer and officers, officials, independent 
contractors, agents, and employees of Owner and Engineer, but does not include 
Contractor. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

Limitations of Contractor’s Obligation: Neither Paragraph 7.18.A nor any other provision 
of the Contract Documents shall be construed to require Contractor to indemnify or hold 
harmless Indemnitees against liability for damages arising out of bodily injury to persons 
or damage to property proximately caused by or resulting from the negligence, in whole or 
in part, of Indemnitees. 

D. Nothing in Paragraphs 7.18.A, 7.18.B, or 7.18.C shall affect any warranties in favor of the 
Owner. This Paragraph 7.18.D is in addition to, and Paragraphs 7.18.A and 7.18.B above 
shall be construed separately from, any other indemnification provisions that may be in 
the Contract Documents. This Paragraph 7.18 shall remain in force despite termination of 
this Agreement (whether by expiration of the term or otherwise) and termination of the 
services of the Contractor under this Contract, but this sentence does not imply that other 
provisions in the Contract Documents do not survive termination. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to provide 
professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, or approvals performed by such design professionals, provided 
Owner and Engineer have specified to Contractor all performance and design criteria that 
such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design 
drawings will be only for the limited purpose of checking for conformance with performance 
and design criteria given and the design concept expressed in the Contract Documents. 
Engineer’s review and approval of Shop Drawings and other submittals (except design 
calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1. 
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

7.20 NSF Requirements 

A. The following materials which will be in contact with water before or during the treatment 
process, water to be added, or returned to the treatment process, or potable water, shall 
have been tested and certified to meet the requirements of ANSI/NSF 60 or ANSI/NSF 61. 
The materials shall be guaranteed by the manufacturer to have the required certification 
and to be suitable for the intended service. Evidence of the certification shall be submitted 
to the Engineer with the appropriate drawings and data. Any materials which cannot be so 
guaranteed, whether or not specified by manufacturer and product designation, shall not 
be used. 

1. Chemical treatment additives. 

2. Pipes and related products (including coated and uncoated pipe, fittings, small storage 
devices, tubing, and screens). 

3. Protective (barrier) materials (including paints, coatings, linings, and diaphragms). 

4. Joints and sealing materials (including gaskets, sealing materials, and lubricants). 

5. Process media (including media used in ion exchange, aeration, adsorption, oxidation, 
and filter operations). 

6. Mechanical devices (including chemical feeders, pumps, valves, aeration equipment, 
clarifiers, mixers, strainers, and other water treatment process devices). 

7. Mechanical plumbing products. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
utility work at or adjacent to the Site, Owner shall provide such information to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the Site, and provide a reasonable opportunity for the 
introduction and storage of materials and equipment and the execution of such other work. 
Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other work 
that render it unavailable or unsuitable for the proper execution and results of Contractor’s 
Work. Contractor’s failure to so report will constitute an acceptance of such other work as 
fit and proper for integration with Contractor’s Work except for latent defects and 
deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions Article 8, or provided to Contractor prior to the 
start of any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Article 8, Owner shall have sole authority and responsibility 
for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner causes damage to 
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes 
with, or increases the scope or cost of the performance of the Work, through actions or 
inaction, then Contractor shall be entitled to an equitable adjustment in the Contract Price 
or the Contract Times, or both. Contractor must submit any Change Proposal seeking an 
equitable adjustment in the Contract Price or the Contract Times under this paragraph within 
30 days of the damaging, delaying, disrupting, or interfering event. The entitlement to, and 
extent of, any such equitable adjustment shall take into account information (if any) 
regarding such other work that was provided to Contractor in the Contract Documents prior 
to the submittal of the Bid or the final negotiation of the terms of the Contract. When 
applicable, any such equitable adjustment in Contract Price shall be conditioned on 
Contractor assigning to Owner all Contractor’s rights against such other contractor or utility 
owner with respect to the damage, delay, disruption, or interference that is the subject of 
the adjustment. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 
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C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of Contractor’s 
failure to take reasonable and customary measures with respect to Owner’s other work. In 
response to such damage, delay, disruption, or interference, Owner may impose a set-off 
against payments due to Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

If Owner appoints a substitute Engineer, the substitute Engineer shall have the same status 
under the Contract Documents as the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 
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9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

9.13 Owner will furnish an “Owner’s Site Representative” to represent Owner at the Site and assist 
Owner in observing the progress and quality of the Work 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. The action of the Engineer in performance if these 
duties shall not be construed to make the Engineer the agent for the Owner with respect 
to changes in the Cost of Work or changes in the Contract Documents. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
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observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such Resident 
Project Representative will be as provided in the Supplementary General Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent, or employee, the responsibilities and authority and limitations 
thereon of such other individual or entity will be as provided in the General Conditions. 

B. The Resident Project Representative (RPR) will be Engineer's representative at the Site, will 
act as directed by and under the supervision of Engineer, and will confer with Engineer 
regarding RPR's actions. 

1. General: RPR's dealings in matters pertaining to the Work in general shall be with 
Engineer and Contractor. RPR's dealings with Subcontractors shall only be through or 
with the full knowledge and approval of Contractor. RPR shall generally communicate 
with Owner only with the knowledge of and under the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, and Schedule of Values prepared by Contractor and consult with Engineer 
concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings, 
and prepare and circulate copies of minutes thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor. Working principally through 
Contractor’s authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required 
for proper execution of the Work. 
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5. Interpretation of Contract Documents:  Report to Engineer when clarifications and 
interpretations of the Contract Documents are needed and transmit to Contractor 
clarifications and interpretations as issued by Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer 
of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work 
requiring a Shop Drawing or Sample submittal for which RPR believes that the 
submittal has not been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in 
Drawings or Specifications and report such suggestions, together with RPR’s 
recommendations, if any, to Engineer. Transmit to Contractor in writing decisions as 
issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in 
determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in 
progress is defective, will not produce a completed Project that conforms generally 
to the Contract Documents, or will imperil the integrity of the design concept of 
the completed Project as a functioning whole as indicated in the Contract 
Documents, or has been damaged, or does not meet the requirements of any 
inspection, test or approval required to be made; and advise Engineer of that part 
of work in progress that RPR believes should be corrected or rejected or should be 
uncovered for observation, or requires special testing, inspection or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Verify that tests, equipment, and systems start-ups and operating and 
maintenance training are conducted in the presence of appropriate Owner’s 
personnel, and that Contractor maintains adequate records thereof. 

b. Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on 
the Site, Subcontractors present at the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed 
conditions, Site visitors, deliveries of equipment or materials, daily activities, 
decisions, observations in general, and specific observations in more detail as in 
the case of observing test procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web site locations, and 
telephone numbers of all Contractors, Subcontractors, and major Suppliers of 
materials and equipment. 

c. Maintain records for use in preparing Project documentation. 
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11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of 
Contractor’s compliance with the Progress Schedule and schedule of Shop Drawing 
and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work Change 
Directives, and Field Orders. Obtain backup material from Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, 
acts of God endangering the Work, force majeure or delay events, damage to 
property by fire or other causes, or the discovery of any Constituent of Concern or 
Hazardous Environmental Condition. 

12. Payment Requests:  Review applications for payment with Contractor for compliance 
with the established procedure for their submission and forward with 
recommendations to Engineer, noting particularly the relationship of the payment 
requested to the Schedule of Values, Work completed, and materials and equipment 
delivered at the Site but not incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the Work, 
verify that materials and equipment certificates, operation and maintenance manuals 
and other data required by the Contract Documents to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the 
Contract Documents, and have these documents delivered to Engineer for review and 
forwarding to Owner prior to payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial Completion, 
assist in the determination of Substantial Completion and the preparation of a 
punch list of items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine completion of the Work, 
in the company of Owner and Contractor, and prepare a final punch list of items 
to be completed and deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or corrected and 
make recommendations to Engineer concerning acceptance and issuance of the 
notice of acceptability of the Work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 

3. Undertake any of the responsibilities of Contractor, Contractor’s Superintendent, 
Subcontractors, Suppliers, or expedite the Work. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of Contractor’s Work. 

5. Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 
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6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 

D. Paragraph 10.03.C shall not be construed to expand the Resident Project Representative’s 
authority. 

 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth 
in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 
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D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must be 
set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price or 
the Contract Times but is evidence that the parties expect that the modification ordered 
or documented by a Work Change Directive will be incorporated in a subsequently 
issued Change Order, following negotiations by the parties as to the Work Change 
Directive’s effect, if any, on the Contract Price and Contract Times; or, if negotiations 
are unsuccessful, by a determination under the terms of the Contract Documents 
governing adjustments, expressly including Paragraph 11.04 regarding change of 
Contract Price. Contractor must submit any Change Proposal seeking an adjustment of 
the Contract Price or the Contract Times, or both, no later than 30 days after the 
completion of the Work set out in the Work Change Directive.  Owner must submit any 
Claim seeking an adjustment of the Contract Price or the Contract Times, or both, no 
later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated by 
the Contract Documents. Such changes will be accomplished by a Field Order and will 
be binding on Owner and also on Contractor, which shall perform the Work involved 
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promptly. If Contractor believes that a Field Order justifies an adjustment in the 
Contract Price or Contract Times, or both, then before proceeding with the Work at 
issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Such changes shall 
be supported by Engineer’s recommendation, to the extent the change involves the design 
(as set forth in the Drawings, Specifications, or otherwise), or other engineering or technical 
matters. Such changes may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or 
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work shall be 
performed under the applicable conditions of the Contract Documents. Nothing in this 
paragraph shall obligate Contractor to undertake Work that Contractor reasonably concludes 
cannot be performed in a manner consistent with Contractor’s safety obligations under the 
Contract Documents or Laws and Regulations. 

B. The Owner reserves the right to add to the original scope of Unit Price Work of the Contract 
upon the same terms and at the same unit prices included in the Agreement for all unit 
item additions, provided that such additions will not result in an increase of more than fifty 
percent (50%) of the Original Contract Price. The Contractor may be entitled to an 
extension in the Contract Times with the addition of Unit Price Work. 

C. The Contractor shall perform emergency Work as required by the Owner. In such instances, 
the Engineer or Resident Project Representative will give written notice to the Contractor 
for each instance of emergency Work. The Contractor shall perform all emergency Work 
within seventy-two (72) hours of the written notice. The Owner may perform (or engage 
another Contractor to perform) emergency Work, at the Contractor’s expense, if the 
Contractor fails to perform emergency Work within the time limit. If the Owner performs 
(or engages another Contractor to perform) the following conditions apply: 

1. if emergency Work is not a Unit Price Work item, the Owner shall charge all costs and 
expenses of the emergency Work, plus the Owner’s then-current overhead charge to 
the Contractor and deduct those amounts from any monies due to Contractor on the 
then-current or then-future Application for Payment; and 

2. if emergency Work is a Unit Price Work item, the Owner will charge all applicable 
emergency Work unit costs, plus an administrative and overhead charge of one 
hundred dollars ($100.00) per instance to the Contractor and deduct those amounts 
from any monies due the Contractor on the then-current or then-future Application 
for Payment. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any Work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05. 
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11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject 
to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent ten percent (10%) and shall not be applied to payroll taxes, 
social security contributions, or unemployment taxes; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent (5%); 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
ten percent (10%) of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 
(excluding payroll taxes, security contributions, or unemployment taxes) by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent (5%) of 
the amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of the 
costs incurred by the Subcontractor that actually performs the Work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of such 
net decrease; and 



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.                   Page 57 of 81 

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance 
with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 
4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in 
no event later than 30 days) after the start of the event giving rise thereto, or after such 
initial decision. The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 
days after the submittal of the Change Proposal. The supporting data shall be 
accompanied by a written statement that the supporting data are accurate and 
complete, and that any requested time or price adjustment is the entire adjustment to 
which Contractor believes it is entitled as a result of said event. Engineer will advise 
Owner regarding the Change Proposal, and consider any comments or response from 
Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take action 
on the Change Proposal within 30 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of Engineer’s 
inaction the Change Proposal is deemed denied, thereby commencing the time for 
appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the Engineer 
is unable to resolve the Change Proposal. For purposes of further resolution of such a Change 
Proposal, such notice shall be deemed a denial, and Contractor may choose to seek 
resolution under the terms of Article 12. 
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11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted to 
the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim shall rest with the party making 
the Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, or both, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations.  The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal 
and decision process shall resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial 
of the Claim shall be final and binding unless within 30 days of the denial the other party 
invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim shall be incorporated in a 
Change Order to the extent they affect the Contract, including the Work, the Contract Times, 
or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined on 
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the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the 
Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include 
only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries and wages plus the cost of 
fringe benefits, which shall include social security contributions, unemployment, excise, 
and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick 
leave, and vacation and holiday pay applicable thereto. The expenses of performing 
Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be 
included in the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis 
of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be 
determined in the same manner as Contractor’s Cost of the Work and fee as provided 
in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed which 
remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
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approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs shall 
be in accordance with the terms of said rental agreements. The rental of any such 
equipment, machinery, or parts shall cease when the use thereof is no longer 
necessary for the Work. 

Construction Equipment and Machinery: 

1) Rentals of all construction equipment and machinery, and the parts thereof, 
in accordance with rental agreements approved by Owner with the advice of 
Engineer, and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in accordance with 
the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts shall cease when the use thereof is no longer necessary 
for the Work. 

2) Costs for equipment and machinery owned by Contractor will be paid at a 
rate shown for such equipment in the current edition of the ‘Compilation’ of 
Rental Rates for Construction Equipment as published by the Associated 
Equipment Distributors. An hourly rate will be computed by dividing the 
monthly rates by 176. These computed rates will include all operating costs. 
Costs will include the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. 
The cost of any such equipment or machinery, or parts thereof, shall cease to 
accrue when the use thereof is no longer necessary for the changed Work. 
Equipment or machinery with a value of less than $1,000 will be considered 
small tools. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 
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C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other personnel employed by Contractor, 
whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule of 
job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting, and in accordance with Owner’s and 
Engineer’s instructions, practices and submit in a form acceptable to Engineer an itemized 
cost breakdown together with supporting data. The Owner and Engineer may specify 
additional or different requirements in accordance with the preceding sentence, but unless 
they so specify, the following is required in order to support a determination of cost of 
Work pursuant to Paragraph 13.01: 

1. for costs under Paragraph 13.01.B.1, for each person who worked on the additional 
Work: a statement showing their job title, hourly rate paid or other method of 
compensation, other amounts described under Paragraph 13.01.B.1 that were paid, 
and the net change in the number of hours worked attributable to the change in the 
Work; 

2. for costs under Paragraph 13.01.B.2, dated receipts from the Subcontractors and/or 
Sub-subcontractors. The receipts must acknowledge the Contractor’s payment, 
identify the materials, supplies, equipment, and show the name of the Owner’s 
Project. 

3. for costs under Paragraph 13.01.B.5.c, dated receipts from the rental the 
Subcontractors and/or Sub-subcontractors. The receipts must acknowledge the 
Contractor’s payment, identify the machinery and equipment, and show the name of 
the Owner’s Project, the rental rate, and the number of hours, days, miles, or other 
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basis of the charge. If the Contractor supplies the machinery or equipment, the 
statement must show the rental rate and the number of hours, days, miles, or other 
basis of the charge, and the rental rate must not exceed the market rental rate. 

4. for costs under Paragraph 13.01.B.5.i, written proof of a net change in the amount 
paid by the Contractor attributable to the change in the Work. For bonds, the proof 
must include the invoice or statement for the surety or its agent showing that it is 
attributable to the change in the Work. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole 
use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. If Owner 
changes any estimate of quantity before the Agreement is executed, it may substitute the 
new estimated quantity in those calculations. Payments to Contractor for Unit Price Work 
will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead, and profit, and cost for coordinating the Work 
with the Owner for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 
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E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price, and the parties are unable to agree as to the amount of any such increase 
or decrease. 

F. Each unit price shall be deemed to include an amount considered by the Contractor to be 
adequate to cover all construction surveying and existing utility location required to 
complete the Work as specified, or as directed by the Engineer, for each separately 
identified item. 

G. This Paragraph 13.03.G applies except to the extent if any that the Contract Documents 
specify otherwise: 

1. Unit prices, if any, shall apply to Work done pursuant to Change Orders and to Work 
Change Directives. 

2. In addition to Paragraph 13.03.G.1, it is agreed: 

a. If unit price items are included in the Contract Documents for Work other than 
Work done pursuant to Change Orders and to Work Change Directives, it is also 
agreed that the Contract Price was calculated on the assumption that certain 
estimated quantities of unit price items will be used in the Work. Those estimated 
quantities are stated in the Contract Documents. The unit price multiplied by the 
quantity is referred to as the ‘extension’; 

b. It the actual extension of a unit price item is less than the estimated extension, 
the Contract Price shall be reduced accordingly; 

c. The actual extension of each unit price item shall not exceed the estimated 
extension for that item unless the Contractor has received advance written 
approval from the Engineer to exceed the estimated quantity for that item. That 
approval may be limited in the Engineer’s discretion. If that approval is given, the 
Contract Price shall be adjusted as follows: 

1. If the actual quantity of a unit price item is more than the estimated quantity, 
the Contract Price shall be increased to reflect the difference between the 
actual and the estimated quantities. 

2. If approval is not given, the Contractor shall not be obligated to use the 
quantity of that unit price item that exceeds the approved quantity, and a 
Change Order or Work Change Directive shall be executed to reflect the 
changes in the Work resulting from the actual quantity of the item that is 
used. 

3. If the Contract Documents explicitly and clearly state that no further approval 
from the Engineer or the Owner is required for the Contractor to exceed the 
estimated quantity of specified unit price items, then it is agreed that the 
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Contract Price shall be adjusted to reflect the actual quantities of those items 
without the necessity of further approval. 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them of 
Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all the inspections and tests expressly 
required by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and 
furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
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Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer had not acted with reasonable promptness in response to such 
notice. 

G. The Owner may engage an independent consultant for the direct inspection and 
administration of any or all of the Work to be performed in the Contract. This consultant 
shall act on the behalf of the Owner. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual 
knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, but in any event commencing within thirty (30) days after receipt of said 
instruction and proceeding promptly to completion, Contractor shall correct all such 
defective Work, whether or not fabricated, installed, or completed, or, if Engineer has 
rejected the defective Work, remove it from the Project and replace it with Work that is not 
defective. Engineer and Owner may reject any defective Work, even if inspected and paid 
for, except to the extent accepted under Paragraph 14.04. A failure to disapprove or reject 
such defective Work does not constitute an acceptance. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, 
costs, losses, and damages resulting from defective Work, then Owner may impose a 
reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation 
of and determination to accept such defective Work (such costs to be approved by Engineer 
as to reasonableness), and for the diminished value of the Work to the extent not otherwise 
paid by Contractor. If any such acceptance occurs prior to final payment, the necessary 
revisions in the Contract Documents with respect to the Work shall be incorporated in a 
Change Order. If the parties are unable to agree as to the decrease in the Contract Price, 
reflecting the diminished value of Work so accepted, then Owner may impose a reasonable 



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.                   Page 67 of 81 

set-off against payments due under Article 15. If the acceptance of defective Work occurs 
after final payment, Contractor shall pay an appropriate amount to Owner. 

B. An acceptance of defective Work is not effective as an acceptance unless it specifically 
describes the condition that is defective and contains substantially the following 
statement: ‘The Owner accepts [such condition] despite its being defective.’ 

14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, or contrary to the Contract Documents, or before required 
inspections, test, or approvals, uncover such Work for Engineer’s observation, and then 
replace the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work of 
others); and Contractor shall not be entitled to any increase in Contract Times because 
of the time involved in such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction: and pending Contractor’s full discharge of this 
responsibility the Owner shall be entitled to impose a reasonable set-off against 
payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount or 
extent thereof, then Contractor may submit a Change Proposal within 30 days of the 
determination that the Work is not defective. However, if such Work had been 
prematurely covered, the preceding sentence shall not apply, and Contractor shall 
have no such rights. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents,  or persistently fails to carry out the Work in 
accordance with the Contract Documents, or if Work interferes with the operation of the 
existing facility, then Owner may order Contractor to stop the Work, or any portion thereof, 
until the cause for such order has been eliminated; however, this right of Owner to stop the 
Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit 
of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety 
for, or employee or agent of any of them. 
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14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow and provide Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site and storage locations referred to in the preceding sentence to enable Owner to 
exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under the 
provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost 
of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. If payment is requested on 
the basis of materials and equipment not incorporated in the Work but delivered and 
suitably stored at the Site or at another location agreed to in writing, the Application for 
Payment shall also be accompanied by a bill of sale, invoice, or other documentation 
warranting that Owner has received the materials and equipment free and clear of all 
Liens, and evidence that the materials and equipment are covered by appropriate 
property insurance, a warehouse bond, or other arrangements to protect Owner’s 
interest therein, including the transportation to the Work Site, all of which must be 
satisfactory to Owner. 
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2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within ten (10) days after receipt of each Application for Payment, 
including each resubmittal, either indicate in writing a recommendation of payment and 
present the Application to Owner, or return the Application to Contractor indicating in 
writing Engineer’s reasons for refusing to recommend payment. In the latter case, 
Contractor may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s observations 
of the executed Work as an experienced and qualified design professional, and on 
Engineer’s review of the Application for Payment and the accompanying data and 
schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for Unit 
Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment 
to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 
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d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective any of the Work, whether or not paid for, is defective, 
except to the extent acceptable under Paragraph 14.04, or completed Work has 
been damaged, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of or reasonable grounds to believe in the 
occurrence of any of the events that would constitute a default by Contractor and 
therefore justify termination for cause under the Contract Documents. 

f. there are reasonable grounds to believe that the Work cannot be completed for 
the unpaid balance of the Contract Price; or 

g. Contractor anticipates to owe damages or other amounts to Owner.  

D. Payment Becomes Due: 

1. Ten Thirty (30) days after presentation of the Application for Payment to Owner with 
Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) 
will become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 
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e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return visits 
to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed shall be 
binding on Contractor unless it duly submits a Change Proposal contesting the 
reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld, as determined in a competent jurisdiction having 
binding authority, shall be treated as an amount due as determined by Paragraph 
15.01.C.1 and subject to interest as provided in the Agreement. 

4. Failure of Owner to refuse to make payment does not waive Owner’s rights under the 
Contract Documents. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

B. The Application of Payment shall be accompanied by such data, satisfactory to Owner, as 
will establish Owner’s title to the material and equipment and protect its interest therein, 
including applicable insurance. Each subsequent Application for Payment shall include an 
Affidavit of Contractor stating that all previous progress payments received on account of 
the Work have been applied to discharge in full all of Contractor’s obligations reflected in 
prior Applications for Payment. 
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15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request 
that Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
submit to Owner and Engineer an initial draft of punch list items to be completed or 
corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such 
re-inspection or re-testing, including the cost of time, travel and living expenses, shall 
be paid by Contractor to Owner. If Contractor does not pay, or the parties are unable 
to agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under Article 15. 

2. “Substantial Completion” means that the Work is complete to the point that the 
facility can properly operate, to the satisfaction of Owner, and Engineer.  All process 
equipment shall be installed and operational.  All work such as architectural, painting, 
final cleaning, rough site grading, sidewalks, etc. shall also be complete.  
Manufacturer’s field services and performance testing shall have been provided in 
accordance with the contract requirements.  The intent of “Substantial Completion” 
is for all contract work to be complete except for minor punch list work. 

3. Punch list work includes minor portions of the Work not essential to operation of the 
facility.  Completion of this work can be accomplished without interruption to facility 
operations.  Any such Work will be listed on an attachment to the certificate of 
Substantial Completion and could include such items as permanent fencing, finish 
grading, seeding and the removal of temporary access roads and contractor’s 
mobilization areas. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons 
therefor. If Owner does not object to the provisions of the certificate, or if despite 
consideration of Owner’s objections Engineer concludes that the Work is substantially 
complete, then Engineer will, within said 14 days, execute and deliver to Owner and 
Contractor a final certificate of Substantial Completion (with a revised punch list of items to 
be completed or corrected), including the time within each of those items shall be 
completed or corrected, reflecting such changes from the preliminary certificate as Engineer 
believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
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Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner.  Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin Work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended purpose 
without significant interference with Contractor’s performance of the remainder of the 
Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of completion. 
If Engineer does not consider that part of the Work to be substantially complete, 
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If 
Engineer considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, 
or agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 
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15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.11), and other documents, Contractor may 
make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment 
bills, and other indebtedness connected with the Work for which Owner might in any 
way be responsible, or which might in any way result in liens or other burdens on 
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond 
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner 
at its option may issue joint checks payable to Contractor and specified Subcontractors 
and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from loss for the reasons stated above with respect 
to progress payments. At the same time Engineer will also give written notice to Owner 
and Contractor that the Work is acceptable, subject to the provisions of Paragraph 
15.07. Otherwise, Engineer will return the Application for Payment to Contractor, 
indicating in writing the reasons for refusing to recommend final payment, in which case 
Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 
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2. Without extra charge to Contractor, Engineer will make only two (2) such inspections 
to determine final completion. If Engineer is not able to make the representation and 
findings required to recommend final payment, successive inspections requested by 
Contractor shall be charged to Contractor. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer (less 
any further sum Owner is entitled to set off against Engineer’s recommendation, including 
but not limited to set-offs for liquidated damages and set-offs allowed under the provisions 
above with respect to progress payments) will become due and shall be paid by Owner to 
Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from 
defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents, or by any specific provision of the Contract Documents), any Work is found to 
be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has 
arranged to use through construction easements or otherwise, and other adjacent areas 
used by Contractor as permitted by Laws and Regulations, is found to be defective, then 
Contractor shall promptly, without cost to Owner and in accordance with Owner’s written 
instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in 
an emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such correction or 
repair or such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others). 
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C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which, or the event after which, Work will be resumed. 
Contractor shall resume the Work on the date so fixed. Contractor shall be entitled to an 
adjustment in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to any such suspension. Any Change Proposal seeking such adjustments shall be 
submitted no later than 30 days after the date fixed for resumption of Work. 

B. No adjustment shall be made to the extent that performance is, was, or would have been 
suspended, delayed, or interrupted directly or indirectly by Contractor or any Entity for 
which Contractor is responsible. The Contract Price shall not be adjusted except to the 
extent that the total of such suspensions exceed thirty (30) days and after excluding such 
thirty (30) day period. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the 
Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 
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C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; as determined in Article 13; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, ordering materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus fair and reasonable sums for 
overhead and profit on such expenses; and, the Owner shall have the options detailed 
in Paragraphs 16.03.A.2.a through 16.03.A.2.d; 

a. Upon seven (7) days of receipt of the notice of termination for convenience 
Contractor shall provide evidence of materials ordered as described in Paragraph 
16.03.A.2, including an itemized list, cost, order, and delivery dates, and all terms 
or conditions (including ordering, canceling, or restocking charges). 

b. Owner may direct Contractor to cancel any one or more orders, in which case the 
Owner shall be liable for cancellation and restocking charges and other charges 
properly attributable to the cancellation: or 
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c. Owner may direct the Contractor to keep any one or more orders in effect and/or 
to assign any one or more orders to the Owner, in which case the Owner shall be 
responsible for bearing the costs of the order. 

d. Within ten (10) days of the Owner’s receiving the evidence described in 
Paragraph 16.03.A.2.a, the Owner shall give the Contractor notice of which 
options it exercises under Paragraphs 16.03.A.2.b or 16.03.A.2.c. 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

The Owner shall pay the Contractor a termination fee of one hundred dollars ($100.00) 
in addition to other amounts due pursuant to this Paragraph 16.03. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner 
or Engineer do not remedy such suspension or failure within that time, terminate the 
contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

16.05 Protection and Preservation of the Work 

A. Upon suspension (Paragraph 16.01), termination (Paragraphs 16.02, 16.03 and 16.04), or 
stopping Work (Paragraph 16.04): 

1. Contractor shall take actions necessary for the protection and preservation of the 
Work, and Site, including those actions required by the Contract, except to the extent 
otherwise directed by the Engineer; and 

2. Contractor shall erect and leave in place barricades, lights, and other safety devices as 
are appropriate for the protection of the public, including those devices required by 
the Contract, except to the extent otherwise directed by the Engineer. 

B. If the Contractor performs Work pursuant to directions given by the Engineer as described 
in Paragraph 16.05.A for the protection and preservation of the Work or of the public, 
Owner shall pay the Contractor for such protection and preservation of Work to the extent 
that it is greater than the Contractor would have done during or at the end of a workday 
had the Contract not been suspended or terminated or the Work stopped. 
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ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; 
and 

2. Disputes between Owner and Contractor concerning the Work or obligations under the 
Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

4. Any party allowed to use the dispute resolution process adopted by the State Building 
Commission pursuant to G.S. 143-135.26(11) and G.S. 143-128(F1) may participate in 
mediation pursuant to the dispute resolution process as a precondition to initiating 
litigation concerning the dispute. The amount of $15,000 or more must be at issue 
before a party may require other parties to participate in the dispute resolution 
process. The costs of the dispute resolution process shall be divided between the 
parties to the dispute with at least one-third of the cost to be paid by the Owner, if 
Owner is a party to the dispute. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered by email, in person, by a commercial courier service or otherwise, to the 
individual or to a member of the firm or to an officer of the corporation for which it is 
intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the sender of the notice. 

B. If a party is notified of a replacement person for purpose of getting notice, then notices 
afterwards shall be directed to the replacement person. Written notices shall be deemed 
to have been duly served, made, and received, and receipt thereof completed, if: 

1. delivered in person to the individual or to that individual’s receptionist; or 

2. mailed by registered or certified mail to the last business address known to the party 
giving notice; or 
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3. emailed to the last email address known to the party giving notice, provided that the 
email transmission must be completed. 

C. Written notices to the Owner must be directed to the Owner’s representative, provided 
that if no individual is designated as the Owner’s representative, then written notices must 
be directed to the Executive Director. As used in this Paragraph 18.01, the word ‘notice’ 
includes ‘request’. 

D. The notice will be deemed served, made, and received, and receipt thereof completed, on 
the earlier of: 

1. the date delivered in person: or 

2. three (3) days after placing in the custody of the U.S. Postal Service; or 

3. the date of the email transmission was completed. 

E. Address of Surety: Unless the surety provides a different address as provided in Paragraph 
18.01, notice to a surety may be sent to the address shown on the performance bond; if no 
address for the surety’s address provided by the N. C. Department of Insurance shall 
suffice; and if the Department of Insurance lacks an address, the last-known address of the 
attorney-in-fact who signed the performance bond shall suffice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

B. As used in the preceding sentence, a ‘legal holiday by law of the appropriate jurisdiction’ 
is a holiday observed by the Owner. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 
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18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 

18.09 Effect on Other Rights 

A. The Contract Documents shall not be construed to create a cause of action against Owner 
and in favor of any person, firm, or corporation, other than Contractor. The Contract 
Documents shall not be construed to create a cause of action against Engineer and in favor 
or any person, firm or corporation, other than Owner. The Contract Documents are not 
intended to create a defense, except by Contractor, to any cause of action that may be 
brought by Owner. The recitation of duties, or limitations of duties, in the Contract 
Documents of Engineer or Engineer’s consultants, representatives, and assistants, shall not 
be construed to reduce Owner’s rights against Engineer, or to reduce Engineer’s duties to 
Owner. No action or failure to act by Owner shall constitute a waiver of a right except to 
the extent specifically agreed in writing. If Owner waives a right, that waiver shall not imply 
other waivers of that right. If liquidated damages are assessable against the Contractor, 
Owner may, in its discretion, waive the imposition of some or all of the liquidated damages 
against the Contractor. That waiver shall be valid only if done by a writing signed by the 
Executive Director, and the waiver must refer specifically to ‘liquidated damages’. That 
waiver shall not constitute an extension of the Contract Times. 

B. The agreement represents the entire and integrated agreement between the parties 
hereto and superseded prior negotiations and representations. Except as specifically 
otherwise provided, the Agreement is not intended to benefit, or to create a cause of 
action in favor of, any person, firm, or corporation, other that Owner and Contractor. Oral 
statements by anyone, including Owner’s employees, agents, and Engineer, whether made 
before or after the execution of the Agreement, shall not be binding on Owner and shall 
not reduce Owner’s rights under the Contract Documents. 

18.10 Place of Project 

A. Choice of Law and Forum: The place of the Project is North Carolina. This Contract shall be 
deemed made in Carrboro, North Carolina. This Contract shall be governed by and 
construed in accordance with the laws of North Carolina. The exclusive forum and venue 
for all actions arising out of this Contract shall be the North Carolina General Court of 
Justice, in Orange County. Such actions shall neither be commenced in nor removed to 
federal court. This Paragraph shall not apply to subsequent actions to enforce a judgment 
entered in actions heard pursuant to this Paragraph.  

 

***END OF DOCUMENT*** 
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SECTION 011000 - SUMMARY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Project information. 

2. Work covered by Contract Documents. 

3. Contractor's use of site and premises. 

4. Work restrictions. 

5. Specification and Drawing conventions. 

6. Miscellaneous provisions. 

B. Related Requirements: 

1. Section 015000 "Temporary Facilities and Controls" for limitations and procedures 

governing temporary use of Owner's facilities. 

1.3 DEFINITIONS 

A. Work Package: A group of specifications, drawings, and schedules prepared by the design team 

to describe a portion of the Project Work for pricing, permitting, and construction. 

1.4 PROJECT INFORMATION 

A. Project Identification: OWASA Security Fence and Gates. 

1. Project Location: Carrboro, North Carolina. 

B. Owner: Orange Water and Sewer Authority; Carrboro, North Carolina. 

C. Architect: ThoughtCraft Architects; Durham, North Carolina. 

D. Web-Based Project Software: Project software will be used for purposes of managing 

communication and documents during the construction stage. 

1. See Section 013100 "Project Management and Coordination." for requirements for using 

web-based Project software. 
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1.5 WORK COVERED BY CONTRACT DOCUMENTS 

A. The Work of Project is defined by the Contract Documents and includes, but is not limited to, 

the following: 

1. The Project is New security fence and gates for OWASA, and other Work indicated in 

the Contract Documents. 

B. Type of Contract: 

1. Project will be constructed under a single prime contract. 

1.6 CONTRACTOR'S USE OF SITE AND PREMISES 

A. Restricted Use of Site: Contractor shall have limited use of Project site for construction 

operations as indicated on Drawings by the Contract limits and as indicated by requirements of 

this Section. 

B. Limits on Use of Site: Limit use of Project site to Work in areas indicated. Do not disturb 

portions of Project site beyond areas in which the Work is indicated. 

1. Driveways, Walkways and Entrances: Keep driveways and entrances serving premises 

clear and available to Owner, Owner's employees, and emergency vehicles at all times. 

Do not use these areas for parking or for storage of materials. 

1.7 WORK RESTRICTIONS 

A. Comply with restrictions on construction operations. 

1. Comply with limitations on use of public streets, work on public streets, rights of way, 

and other requirements of authorities having jurisdiction. 

B. On-Site Work Hours: Limit work to between 7 a.m. to 6 p.m., Monday through Friday, unless 

otherwise approved by the Owner and the local authorities having jurisdiction 

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or 

others unless permitted under the following conditions and then only after arranging for 

temporary utility services according to requirements indicated: 

1. Notify Owner not less than two days in advance of proposed utility interruptions. 

1.8 SPECIFICATION AND DRAWING CONVENTIONS 

A. Specification Content: The Specifications use certain conventions for the style of language and 

the intended meaning of certain terms, words, and phrases when used in particular situations. 

These conventions are as follows: 
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1. Imperative mood and streamlined language are generally used in the Specifications. The 

words "shall," "shall be," or "shall comply with," depending on the context, are implied 

where a colon (:) is used within a sentence or phrase. 

2. Specification requirements are to be performed by Contractor unless specifically stated 

otherwise. 

B. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work 

of all Sections in the Specifications. 

C. Drawing Coordination: Requirements for materials and products identified on Drawings are 

described in detail in the Specifications. One or more of the following are used on Drawings to 

identify materials and products: 

1. Terminology: Materials and products are identified by the typical generic terms used in 

the individual Specifications Sections. 

2. Abbreviations: Materials and products are identified by abbreviations scheduled on 

Drawings and published as part of the U.S. National CAD Standard. 

3. Keynoting: Materials and products are identified by reference keynotes referencing 

Specification Section numbers found in this Project Manual. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 011000 
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SECTION 01 14 00 

COORDINATION WITH OWNER’S OPERATIONS 

1.01 SUMMARY 

A. Section Includes: 

1. Requirements for coordinating with Owner’s operations during the Work and 

included requirements for tie-ins and shutdowns necessary to complete the Work 

without impact on Owner’s operations except as allowed in this Section. 

2. Contractor shall provide labor, materials, tools, equipment and incidentals shown, 

specified and required to coordinate with Owner’s operations during the Work. 

B. General Requirements: 

1. Except for shutdowns specified in this Section, perform the Work such that 

Owner’s facility remains in continuous satisfactory operation during the Project. 

Schedule and conduct the Work such that the Work does not: impede Owner’s 

production or processes, create potential hazards to operating equipment and 

personnel, reduce the quality of the facility’s products or effluent, or cause odors or 

other nuisances. 

2. Work not specifically covered in this Section or in referenced Sections may, in 

general, be completed at any time during regular working hours in accordance with 

the General Conditions and Supplementary Conditions, subject to the 

requirements in this Section. 

3. Contractor has the option of providing additional temporary facilities that can 

eliminate or mitigate a constraint without additional cost to Owner, provided such 

additional temporary facilities: do not present hazards to the public, personnel, 

structures, and equipment; that such additional temporary facilities do not 

adversely affect Owner’s ability to comply with Laws and Regulations, permits, and 

operating requirements; that such temporary facilities do not generate or foster the 

generation of odors and other nuisances; and that requirements of the Contract 

Documents are fulfilled. 

4. Coordinate shutdowns with Owner. When possible, combine multiple tie-ins into a 

single shutdown to minimize impacts on Owner’s operations and processes. An 

Owner approved Shutdown Plan is required for each shutdown and a 

Demolition Plan is required for non-shutdown related Demolition Work. 

5. Do not shut off or disconnect existing operating systems, unless accepted by 

Owner in writing. Operation of existing equipment will be by Owner unless 

otherwise specified or indicated.  

0
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6. While on-site and conducting any Work activities, the Contractor and all personnel 

(including vendors, subcontractors, visitors, etc.) are required to adhere OWASA’s 

Supplemental Site, Safety,  and Covid Prevention Requirements. The latest 

version of the document can be obtained from OWASA.  

C. Continuous Treatment Provision: 

1. Federal regulations prohibit bypassing of untreated or partially treated wastewater 

or sewage during construction Work.  

2. Contractor shall provide labor, equipment, materials, and incidentals to provide 

continuous treatment to the level prior to construction Work. 

3. Contractor shall be responsible for providing temporary pumping facilities, 

systems, piping, valve, appurtenances, equipment, materials, and temporary 

utilities necessary to complete the Work without treatment bypassing. 

D. Related Sections: 

1. Section 01 11 00 − Summary of Work 

2. Section 01 25 00 − Substitution Procedures 

3. Section 01 73 00 − Execution of Work 

1.02 REFERENCES 

A. Definitions:  

1. A “shutdown” is when a portion of the normal operation of Owner’s facility, whether 

equipment, systems, piping, electrical equipment, or conduit, has to be temporarily 

suspended or taken out of service to perform the Work. 

1.03 ADMINSTRATIVE REQUIREMENTS 

A. Coordination: 

1. Review installation procedures under other Specification sections and coordinate 

Work that must be performed with or before the Work specified in this Section. 

2. Notify other contractors in advance of Work requiring coordination with Owner’s 

operations, to provide other contractors sufficient time for work included in their 

contracts that must be installed with or before Work specified in this Section. 

3. When possible, combine multiple tie-ins into a single shutdown to minimize 

impacts on Owner’s operations and processes.  
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B. Pre-Shutdown Meetings:  

1. Contractor shall schedule and conduct meeting with Owner prior to scheduling 

shutdown. 

C. Sequencing: 

1. Perform the Work in the specified sequence. Certain phases or stages of the Work 

may require working 24-hour days or work during hours outside of regular working 

hours. Work may be accelerated from a later stage to an earlier stage if Owner’s 

operations are not adversely affected by proposed sequence change, with 

Owner’s acceptance. Stages specified in this Section are sequential in 

performance of the Work. 

D. Scheduling: 

1. Work that may interrupt normal operations shall be accomplished at times 

convenient to Owner. 

2. Furnish at the Site, in close proximity to the shutdown and tie-in work areas, tools, 

equipment, spare parts and materials, both temporary and permanent, necessary 

to successfully complete the shutdown. Complete to the extent possible, 

prefabrication of piping and other assemblies prior to the associated shutdown 

Demonstrate to Owner’s satisfaction that Contractor has complied with these 

requirements before commencing the shutdown. 

3. If Contractor’s operations cause an unscheduled interruption of Owner’s 

operations, immediately re-establish satisfactory operation for Owner. 

4. Unscheduled shutdowns or interruptions of continued safe and satisfactory 

operation of Owner’s facilities that result in fines or penalties by authorities having 

jurisdiction shall be paid solely by Contractor if, in Owner’s opinion, Contractor did 

not conform to the requirements of the Contract Documents, or was negligent in 

the Work, or did not exercise proper precautions in conducting the Work. 

5. Work requiring service interruptions for tie-ins shall be performed during scheduled 

shutdowns. 

6. Temporary, short-term shutdowns of smaller piping, conduits, equipment, and 

systems may be required. Coordinate requirements for such shutdowns with 

Owner. 

1.04 SUBMITTALS 

A. Action/Informational Submittals: 

1. Substitute Sequence Submittal:  
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a. When deviation from specified sequence is proposed, provide submittal 

explaining in detail the proposed sequence change and its effects, including 

evidence that Owner’s operations will not be adversely affected by proposed 

change. List benefits of proposed sequence change, including benefits to 

Progress Schedule. Submit in accordance with Section 01 25 00 − 

Substitution Procedures. 

2. Project and Site Specific Safety Plan 

a. Contractor shall submit a Project and Site Specific Safety Plan for review 

and approval by the Owner. 

b. Safety Plan shall incorporate the latest version of OWASA’s Safety and 

Covid Requirements, as necessary, to maintain a safe working environment 

for OWASA employees and other persons working and visiting the Water 

Treatment Plant. 

3. Shutdown Planning: 

a. For each shutdown, submit an inventory of labor and materials required to 

perform the shutdown and tie-in tasks, an estimate of time required to 

accomplish the complete shutdown including time for Owner to take down 

and start up existing equipment, systems, or conduits, and written 

description of steps required to complete the Work associated with the 

shutdown. 

b. Furnish submittal to Owner at least fourteen (14) days prior to proposed 

shutdown start date. Do not start shutdown until obtaining Owner’s 

acceptance of shutdown planning submittal. 

c. Shutdown Plans shall include all Demolition Work associated with the 

shutdown. If demolition is required, provide demolition plan information 

indicated as part of a Demolition Plan (see below). 

d. Shutdown Plans shall indicate the appropriate Safety and Coordination with 

Owner’s Operations to properly notify all parties of the safety requirements of 

the Work involved. 

e. After acceptance of shutdown planning submittal and prior to starting the 

shutdown, provide written notification to Owner of date and time each 

shutdown is to start. Provide notification at least 72 hours in advance of each 

shutdown. 

4. Demolition Planning Submittal: 
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a. For all Demolition Work requiring a shutdown, Contractor shall submit a 

Shutdown Plan which includes the details of the demolition work involved, as 

indicated herein. 

b. For all Demolition Work not requiring a shutdown, Contractor shall submit a 

Demolition Plan. Demolition Plans shall include the following: 

1) Indication of equipment to be removed, and any special sequencing 

required 

2) Indication of steps required to be taken (Contractor and/or Owner 

related) prior to starting demolition 

3) Safety Plan for the demolition work (safety issues and mitigation 

measures) 

4) Operational precautions 

5) Emergency Contacts and response plans 

6) Demonstrate Knowledge of location and operations of electrical 

disconnects and operating system controls 

7) Indicate Owner involvement required 

8) Pre-Demolition meeting to walk-through the process with Owner 

c. Furnish submittal to Owner at least two (2) weeks prior to proposed 

demolition start date. Do not start demolition until obtaining Owner’s 

acceptance of shutdown planning submittal. 

d. After acceptance of demolition planning submittal and prior to starting the 

demolition, provide written notification to Owner of date and time each 

demolition effort is to start. Provide notification at least 72 hours in advance 

of each demolition effort. 

1.05 SITE CONDITIONS 

A. General Constraints:  

1. Specified in the Contract Documents are the sequence and shutdown durations, 

where applicable, for Owner’s equipment, systems, and conduits that are to be 

taken out of service temporarily for the Work. New equipment, materials, and 

systems may be used by Owner after the specified field quality controls and testing 

are successfully completed and the materials or equipment are Substantially 

Complete. 
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B. The following constraints apply to coordination with Owner’s operations: 

1. Operational Access: Owner’s personnel shall have access to equipment and areas 

that remain in operation. 

2. Schedule and perform equipment and system start-ups for Monday through 

Thursday. Equipment and systems shall not be placed into operation on Friday, 

Saturday, and Sunday without prior approval of Owner. 

3. Electrical, Control, Communication, and Monitoring Systems: 

a. Owner’s existing controls and operating systems and fiber optic network 

shall remain functional throughout the project. 

b. Each process area shall be permitted to have a single, non-concurrent, 

scheduled outage for the purpose of making PLC panel hardware 

modifications, loading the required PLC logic, and its field 

testing/demonstration. Field testing and demonstration shall immediately 

follow modifications in an effort to keep scheduled shutdowns as short as 

possible.  

c. The Owner’s existing electrical system will be heavily modified as part of this 

project and requirements are outlined herein. 

1.06 NOT USED 

1.07 TIE-INS 

A. General: 

1. Work that may interrupt normal operations shall be accomplished at times 

convenient to Owner. 

2. Furnish at the Site, in close proximity to the shutdown and tie-in work areas, tools, 

equipment, spare parts and materials, both temporary and permanent, necessary 

to successfully complete the shutdown. Complete to the extent possible, 

prefabrication of piping and other assemblies prior to the associated shutdown. 

Demonstrate to Owner’s satisfaction that Contractor has complied with these 

requirements before commencing the shutdown. 

3. If Contractor’s operations cause an unscheduled interruption of Owner’s 

operations, immediately re-establish satisfactory operation for Owner. 

4. Unscheduled shutdowns or interruptions of continued safe and satisfactory 

operation of Owner’s facilities that result in fines or penalties by authorities having 

jurisdiction shall be paid solely by Contractor if, in Owner’s opinion, Contractor did 
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not conform to the requirements of the Contract Documents, or was negligent in 

the Work, or did not exercise proper precautions in conducting the Work. 

B. Electrical System Shutdown and Site Access Constraints: 

1. Owner shall have the following unit processes and equipment operational at all 

times during the Project, unless specified herein: 

a. Standby Generators and associated electrical connections: One (minimum) 

b. Electrical Utility Service: One (minimum) 

c. Utility and Generator Power to all process equipment via at least one (1) 

electrical pathway (e.g. main-tie-main equipment is operating through the tie) 

d. Owner shall always have roadway access to the Solids Handling Truck 

Loadout Area. 

e. Owner shall always have roadway access to accept chemical deliveries in 

the Chemical Areas of the plant. 

f. All deliveries required by the Owner to maintain the plant in operations shall 

have a clear path to an access gate. 

g. Under no circumstances shall plant process equipment be unpowered due to 

a portion of this Work unless approved by the Owner/Owner. 

C. Shutdowns of Electrical Systems: Comply with Laws and Regulations, including the 

National Electric Code. Contractor shall lock out and tag circuit breakers and switches 

operated by Owner and shall verify that affected cables and wires are de-energized to 

ground potential before shutdown Work is started. Upon completion of shutdown Work, 

remove the locks and tags and notify Owner that facilities are available for use. 

PART 2 – PRODUCTS (NOT USED) 

PART 3 – EXECUTION 

3.01 GENERAL 

A. In addition to requirements of this Section, conform to requirements of Section 01 73 00 

− Execution of Work. 

3.02 DETAILED SHUTDOWN REQUIREMENTS: 

A. Prior to Typical Shutdown: 
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1. Obtain Owner’s acceptance of proposed shutdown planning submittal and 

shutdown notification submittal. 

2. Submittal and approval of all shop drawings required. 

3. Coordinate with Owner’s representatives on timing of shutdown and provide 

required notice to Owner. 

4. Assist Owner in preparing to take equipment and conduits temporarily out of 

service. 

5. Coordinate other tie-ins to be performed simultaneously. 

6. Install and ensure functionality of temporary systems as applicable. 

B. During Typical Shutdown: 

1. Remove existing equipment and accessories as required. 

2. Verify operation of new equipment, materials, and systems. 

3. Following approval from Owner, return equipment and system to operation with 

Owner. 

C. Following Typical Shutdown: 

1. Verify functionality of equipment and system. 

2. Verify operation of new equipment and systems. 

3. Remove temporary systems as applicable. 

 

END OF SECTION 



OWASA Security Fence and Gates  November 6, 2023 
Carrboro, North Carolina 

Construction Documents 

 

ALLOWANCES  012100 - 1 

SECTION 012100 - ALLOWANCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements governing allowances. 

B. Types of allowances include the following: 

1. Lump-sum allowances. 

1.3 DEFINITIONS 

A. Allowance: A quantity of work or dollar amount included in the Contract, established in lieu of 

additional requirements, used to defer selection of actual materials and equipment to a later date 

when direction will be provided to Contractor. If necessary, additional requirements will be 

issued by Change Order. 

1.4 SELECTION AND PURCHASE 

A. At the earliest practical date after award of the Contract, advise Architect of the date when final 

selection, or purchase and delivery, of each product or system described by an allowance must 

be completed by the Owner to avoid delaying the Work. 

B. At Architect's request, obtain proposals for each allowance for use in making final selections. 

Include recommendations that are relevant to performing the Work. 

C. Purchase products and systems selected by Architect from the designated supplier. 

1.5 ACTION SUBMITTALS 

A. Submit proposals for purchase of products or systems included in allowances in the form 

specified for Change Orders. 
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1.6 INFORMATIONAL SUBMITTALS 

A. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for 

use in fulfillment of each allowance. 

B. Submit time sheets and other documentation to show labor time and cost for installation of 

allowance items that include installation as part of the allowance. 

C. Coordinate and process submittals for allowance items in same manner as for other portions of 

the Work. 

1.7 LUMP-SUM ALLOWANCES 

A. Allowance shall include cost to Contractor of specific products and materials ordered by Owner 

or selected by Architect under allowance and shall include taxes,  freight,and delivery to Project 

site. 

B. Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labor, 

installation, overhead and profit, and similar costs related to products and materials ordered by 

Owner or selected by Architect under allowance shall be included as part of the Contract Sum 

and not part of the allowance. 

C. Unused Materials: Return unused materials purchased under an allowance to manufacturer or 

supplier for credit to Owner, after installation has been completed and accepted. 

1. If requested by Architect, retain and prepare unused material for storage by Owner. 

Deliver unused material to Owner's storage space as directed. 

1.8 ADJUSTMENT OF ALLOWANCES 

A. Allowance Adjustment: To adjust allowance amounts, prepare a Change Order proposal based 

on the difference between purchase amount and the allowance, multiplied by final measurement 

of work-in-place where applicable. If applicable, include reasonable allowances for cutting 

losses, tolerances, mixing wastes, normal product imperfections, required maintenance 

materials, and similar margins. 

1. Include installation costs in purchase amount only where indicated as part of the 

allowance. 

2. If requested, prepare explanation and documentation to substantiate distribution of 

overhead costs and other markups. 

3. Submit substantiation of a change in scope of Work, if any, claimed in Change Orders 

related to unit-cost allowances. 

4. Owner reserves the right to establish the quantity of work-in-place by independent 

quantity survey, measure, or count. 

B. Submit claims for increased costs due to a change in the scope or nature of the allowance 

described in the Contract Documents, whether for the purchase order amount or Contractor's 

handling, labor, installation, overhead, and profit. 
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1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost 

amount unless it is clearly shown that the nature or extent of Work has changed from 

what could have been foreseen from information in the Contract Documents. 

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-

priced materials or systems of the same scope and nature as originally indicated. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine products covered by an allowance promptly on delivery for damage or defects. Return 

damaged or defective products to manufacturer for replacement. 

3.2 PREPARATION 

A. Coordinate materials and their installation for each allowance with related materials and 

installations to ensure that each allowance item is completely integrated and interfaced with 

related work. 

3.3 SCHEDULE OF ALLOWANCES 

A. Allowance No. 1:  Lump-Sum Allowance: Include networking allowance of $81,736.66 by as 

itemized in the attached quote by Brooks Network Services, LLC. 

1. Contractor is required to contract with and manage Brooks Network Services, LLC. 

END OF SECTION 012100 
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Brooks Network Services, LLC.
403 Burlington Ave.
Gibsonville, NC  27249 US
(336) 270-5895
sbrooks@brooksnetworkservices.com

Quotation

ADDRESS

Richard Wyatt
Orange Water and Sewer Authority
400 Jones Ferry Rd
Carrboro, NC  27510

SHIP TO

Richard Wyatt
Orange Water and Sewer Authority
400 Jones Ferry Rd
Carrboro, NC  27510

QUOTATION # DATE

6372 11/06/2023

PLEASE DETACH TOP PORTION AND RETURN WITH YOUR PAYMENT.

JOB NAME
Budgetary Gate Access Project

DATE ACTIVITY QTY RATE AMOUNT

Verkada Cameras and Access

CB62-512TE-HW
CB62-TE Outdoor Bullet Camera, 512GB, 30 days 
Max

2 1,585.40 3,170.80T

CB62-512E-HW
CB62-E Outdoor Bullet Camera, 512GB, 30 Days 
Max

2 1,585.40 3,170.80T

ACC-MNT-9
Verkada Pole Mount, 2nd Generation

4 249.25 997.00T

LIC-5Y
Verkada Cloud License - 5 Year Term

4 780.00 3,120.00T

TD52-HW
TD52 Video Intercom

2 1,395.50 2,791.00T

ACC-INT-SURF
Intercom Surface Mount

2 179.50 359.00T

ACC-INT-HOOD
ACC-INT-HOOD Verkada Rain Hood for Video 
Intercom

2 89.00 178.00T

LIC-TD-5Y
5-Year Intercom License

2 859.00 1,718.00T

AC62-HW
AC62 16 Door Controller

1 4,850.00 4,850.00T

AD33-HW
AD33 Multi-format Card Reader

5 322.50 1,612.50T

LIC-AC-5Y
5 Year Door License

5 799.50 3,997.50T

ACC-BAT-18AH
Verkada 18 AH Backup Battery

1 585.50 585.50T

VX52-HW
VX52 Viewing Station

2 645.50 1,291.00T

Lic-VX52
VX52 License - 5Yr

2 1,999.00 3,998.00T

Shipping
Shipping

1 395.00 395.00T

Subtotal:  32,234.10

Labor, Other Materials, etc.



DATE ACTIVITY QTY RATE AMOUNT

Sales
Reader Pedestal, Single arm with installation

3 1,100.00 3,300.00T

Sales
Reader Pedestal, dual arm with installation

2 1,350.00 2,700.00T

black 12 ft metal camera pole with set up 2 3,725.00 7,450.00T

Sales
Access control outdoor and labor to install

1 11,000.00 11,000.00T

Sales
Cable pull outdoor CAT6 and labor to install 
cameras

1 8,400.00 8,400.00T

Sales
Strike and crash bar and installation

3 3,650.00 10,950.00T

Subtotal:  43,800.00

Sales and use tax is estimated.
FOB: Origin
All quotes expire 90 days from the date of issue unless otherwise noted.

1 Inch dedicated conduit to be installed by others to each gate and camera 
location with pull string

SUBTOTAL 76,034.10

TAX 5,702.56
TOTAL $81,736.66

Accepted By Accepted Date
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SECTION 012300 - ALTERNATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for alternates. 

1.3 DEFINITIONS 

A. Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined 

in the bidding requirements that may be added to or deducted from the base bid amount if the 

Owner decides to accept a corresponding change either in the amount of construction to be 

completed or in the products, materials, equipment, systems, or installation methods described 

in the Contract Documents. 

1. Alternates described in this Section are part of the Work only if enumerated in the 

Agreement. 

2. The cost or credit for each alternate is the net addition to or deduction from the Contract 

Sum to incorporate alternates into the Work. No other adjustments are made to the 

Contract Sum. 

1.4 PROCEDURES 

A. Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work 

of the alternate into Project. 

1. Include, as part of each alternate, miscellaneous devices, accessory objects, and similar 

items incidental to or required for a complete installation, whether or not indicated as part 

of alternate. 

B. Execute accepted alternates under the same conditions as other Work of the Contract. 

C. Schedule: A Part 3 "Schedule of Alternates" Article is included at the end of this Section. 

Specification Sections referenced in schedule contain requirements for materials necessary to 

achieve the work described under each alternate. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

A. Alternate No. 1:  Thermally Modified White Ash Board Fence and Gate Infill. 

1. Base Bid: Provide composite wood board infill at wood fence and gate as indicated on 

the Drawings as specified in Section 062013 "Exterior Finish Carpentry." 

2. Alternate: In lieu of the base bid, provide thermally modified white ash board infill at 

wood fence and gate and as specified in Section 062013 "Exterior Finish Carpentry." 

B. Alternate No. 2:  Thermally Modified Pine Board Fence and Gate Infill. 

1. Base Bid: Provide composite wood board infill at wood fence and gate as indicated on 

the Drawings as specified in Section 062013 "Exterior Finish Carpentry." 

2. Alternate: In lieu of the base bid, provide thermally modified pine board infill at wood 

fence and gate and as specified in Section 062013 "Exterior Finish Carpentry." 

C. Alternate No. 3:  Aluminum Fence Infill Between Masonry Piers at Pedestrian Gate. 

1. Base Bid: Provide composite wood board infill between masonry piers at pedestrian gate 

as indicated on the Drawings and as specified in Section 062013 "Exterior Finish 

Carpentry." 

2. Alternate: In lieu of the base bid, provide aluminum fence infill between masonry piers at 

pedestrian gate and as specified in Section 062013 "Exterior Finish Carpentry." 

END OF SECTION 012300 
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SECTION 012500 - SUBSTITUTION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for substitutions. 

B. Related Requirements: 

1. Section 016000 "Product Requirements" for requirements for submitting comparable 

product submittals for products by listed manufacturers. 

1.3 DEFINITIONS 

A. Substitutions: Changes in products, materials, equipment, and methods of construction from 

those required by the Contract Documents. 

1. Substitutions for Cause: Changes proposed by Contractor that are required due to 

changed Project conditions, such as unavailability of product, regulatory changes, or 

unavailability of required warranty terms. 

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not 

required to meet other Project requirements but may offer advantage to Contractor or 

Owner. 

1.4 ACTION SUBMITTALS 

A. Substitution Requests: Submit documentation identifying product or fabrication or installation 

method to be replaced. Include Specification Section number and title and Drawing numbers 

and titles. 

1. Substitution Request Form: Use form that is part of web-based Project management 

software, CSI Form 13.1A, or comparable form as acceptable to the Architect.  . 

2. Documentation: Show compliance with requirements for substitutions and the following, 

as applicable: 

a. Statement indicating why specified product or fabrication or installation method 

cannot be provided, if applicable. 
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b. Coordination of information, including a list of changes or revisions needed to 

other parts of the Work and to construction performed by Owner and separate 

contractors that will be necessary to accommodate proposed substitution. 

c. Detailed comparison of significant qualities of proposed substitutions with those of 

the Work specified. Include annotated copy of applicable Specification Section. 

Significant qualities may include attributes, such as performance, weight, size, 

durability, visual effect, sustainable design characteristics, warranties, and specific 

features and requirements indicated. Indicate deviations, if any, from the Work 

specified. 

d. Product Data, including drawings and descriptions of products and fabrication and 

installation procedures. 

e. Samples, where applicable or requested. 

f. Certificates and qualification data, where applicable or requested. 

g. List of similar installations for completed projects, with project names and 

addresses as well as names and addresses of architects and owners. 

h. Material test reports from a qualified testing agency, indicating and interpreting 

test results for compliance with requirements indicated. 

i. Research reports evidencing compliance with building code in effect for Project, 

from ICC-ES. 

j. Detailed comparison of Contractor's construction schedule using proposed 

substitutions with products specified for the Work, including effect on the overall 

Contract Time. If specified product or method of construction cannot be provided 

within the Contract Time, include letter from manufacturer, on manufacturer's 

letterhead, stating date of receipt of purchase order, lack of availability, or delays 

in delivery. 

k. Cost information, including a proposal of change, if any, in the Contract Sum. 

l. Contractor's certification that proposed substitution complies with requirements in 

the Contract Documents, except as indicated in substitution request, is compatible 

with related materials and is appropriate for applications indicated. 

m. Contractor's waiver of rights to additional payment or time that may subsequently 

become necessary because of failure of proposed substitution to produce indicated 

results. 

3. Architect's Action: If necessary, Architect will request additional information or 

documentation for evaluation within seven days of receipt of a request for substitution. 

Architect will notify Contractor of acceptance or rejection of proposed substitution within 

15 days of receipt of request, or seven days of receipt of additional information or 

documentation, whichever is later. 

a. Forms of Acceptance: Change Order, Construction Change Directive, or 

Architect's Supplemental Instructions for minor changes in the Work. 

b. Use product specified if Architect does not issue a decision on use of a proposed 

substitution within time allocated. 

1.5 QUALITY ASSURANCE 

A. Compatibility of Substitutions: Investigate and document compatibility of proposed substitution 

with related products and materials. Engage a qualified testing agency to perform compatibility 

tests recommended by manufacturers. 
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1.6 PROCEDURES 

A. Coordination: Revise or adjust affected work as necessary to integrate work of the approved 

substitutions. 

1.7 SUBSTITUTIONS 

A. Substitutions for Cause: Submit requests for substitution immediately on discovery of need for 

change, but not later than 15 days prior to time required for preparation and review of related 

submittals. 

1. Conditions: Architect will consider Contractor's request for substitution when the 

following conditions are satisfied. If the following conditions are not satisfied, Architect 

will return requests without action, except to record noncompliance with these 

requirements: 

a. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 

b. Substitution request is fully documented and properly submitted. 

c. Requested substitution will not adversely affect Contractor's construction schedule. 

d. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 

e. Requested substitution is compatible with other portions of the Work. 

f. Requested substitution has been coordinated with other portions of the Work. 

g. Requested substitution provides specified warranty. 

h. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 

compatible with other products, and is acceptable to all contractors involved. 

B. Substitutions for Convenience: Architect will consider requests for substitution if received 

within 60 days after the Notice to Proceed. Requests received after that time may be considered 

or rejected at discretion of Architect. 

1. Conditions: Architect will consider Contractor's request for substitution when the 

following conditions are satisfied. If the following conditions are not satisfied, Architect 

will return requests without action, except to record noncompliance with these 

requirements: 

a. Requested substitution offers Owner a substantial advantage in cost, time, energy 

conservation, or other considerations, after deducting additional responsibilities 

Owner must assume. Owner's additional responsibilities may include 

compensation to Architect for redesign and evaluation services, increased cost of 

other construction by Owner, and similar considerations. 

b. Requested substitution does not require extensive revisions to the Contract 

Documents. 

c. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 

d. Substitution request is fully documented and properly submitted. 

e. Requested substitution will not adversely affect Contractor's construction schedule. 
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f. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 

g. Requested substitution is compatible with other portions of the Work. 

h. Requested substitution has been coordinated with other portions of the Work. 

i. Requested substitution provides specified warranty. 

j. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 

compatible with other products, and is acceptable to all contractors involved. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012500 
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for handling and processing 

Contract modifications. 

B. Related Requirements: 

1. Section 012500 "Substitution Procedures" for administrative procedures for handling 

requests for substitutions made after the Contract award. 

2. Section 013100 "Project Management and Coordination" for requirements for forms for 

contract modifications provided as part of web-based Project management software. 

1.3 MINOR CHANGES IN THE WORK 

A. Architect will issue supplemental instructions authorizing minor changes in the Work, not 

involving adjustment to the Contract Sum or the Contract Time, on web-based Project 

management software, AIA Document G710, or comparable form acceptable to the Architect. 

1.4 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed 

changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If 

necessary, the description will include supplemental or revised Drawings and Specifications. 

1. Work Change Proposal Requests issued by Architect are not instructions either to stop 

work in progress or to execute the proposed change. 

2. Within time specified in Proposal Request or 20 days, when not otherwise specified, after 

receipt of Proposal Request, submit a quotation estimating cost adjustments to the 

Contract Sum and the Contract Time necessary to execute the change. 

a. Include a list of quantities of products required or eliminated and unit costs, with 

total amount of purchases and credits to be made. If requested, furnish survey data 

to substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 
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c. Include costs of labor and supervision directly attributable to the change. 

d. Include an updated Contractor's construction schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 

finish times, and activity relationship. Use available total float before requesting an 

extension of the Contract Time. 

e. Quotation Form: Use forms acceptable to Architect or form provided as part of 

web-based Project management software. 

B. Contractor-Initiated Proposals: If latent or changed conditions require modifications to the 

Contract, Contractor may initiate a claim by submitting a request for a change to Architect. 

1. Include a statement outlining reasons for the change and the effect of the change on the 

Work. Provide a complete description of the proposed change. Indicate the effect of the 

proposed change on the Contract Sum and the Contract Time. 

2. Include a list of quantities of products required or eliminated and unit costs, with total 

amount of purchases and credits to be made. If requested, furnish survey data to 

substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

4. Include costs of labor and supervision directly attributable to the change. 

5. Include an updated Contractor's construction schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 

and activity relationship. Use available total float before requesting an extension of the 

Contract Time. 

6. Comply with requirements in Section 012500 "Substitution Procedures" if the proposed 

change requires substitution of one product or system for product or system specified. 

7. Proposal Request Form: Use form acceptable to Architect or form provided as part of 

web-based Project management software. 

1.5 CHANGE ORDER PROCEDURES 

A. On Owner's approval of a Work Change Proposal Request, Architect will issue a Change Order 

for signatures of Owner and Contractor on  form provided as part of web-based Project 

management software, AIA Document G701, or comparable form acceptable to the Architect. 

1.6 CONSTRUCTION CHANGE DIRECTIVE 

A. Construction Change Directive: Architect may issue a Construction Change Directive on  form 

provided as part of web-based Project management software, AIA Document G714, or 

comparable form acceptable to the Architect. Construction Change Directive instructs 

Contractor to proceed with a change in the Work, for subsequent inclusion in a Change Order. 

1. Construction Change Directive contains a complete description of change in the Work. It 

also designates method to be followed to determine change in the Contract Sum or the 

Contract Time. 

B. Documentation: Maintain detailed records on a time and material basis of work required by the 

Construction Change Directive. 
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1. After completion of change, submit an itemized account and supporting data necessary to 

substantiate cost and time adjustments to the Contract. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012600 



PAGE INTENTIONALLY LEFT BLANK
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SECTION 012900 - PAYMENT PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements necessary to prepare and process 

Applications for Payment. 

B. Related Requirements: 

1. Section 012600 "Contract Modification Procedures" for administrative procedures for 

handling changes to the Contract. 

2. Section 013200 "Construction Progress Documentation" for administrative requirements 

governing the preparation and submittal of the Contractor's construction schedule. 

1.3 DEFINITIONS 

A. Schedule of Values: A statement furnished by Contractor allocating portions of the Contract 

Sum to various portions of the Work and used as the basis for reviewing Contractor's 

Applications for Payment. 

1.4 SCHEDULE OF VALUES 

A. Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's 

construction schedule. Cost-loaded Critical Path Method Schedule may serve to satisfy 

requirements for the schedule of values. 

1. Coordinate line items in the schedule of values with items required to be indicated as 

separate activities in Contractor's construction schedule. 

2. Submit the schedule of values to Architect at earliest possible date, but no later than 

seven days before the date scheduled for submittal of initial Applications for Payment. 

B. Format and Content: Use Project Manual table of contents as a guide to establish line items for 

the schedule of values. Provide at least one line item for each Specification Section. 

1. Identification: Include the following Project identification on the schedule of values: 

a. Project name and location. 

b. Owner's name. 
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c. Owner's Project number. 

d. Name of Architect. 

e. Architect's Project number. 

f. Contractor's name and address. 

g. Date of submittal. 

2. Arrange the schedule of values in tabular form, with separate columns to indicate the 

following for each item listed: 

a. Related Specification Section or division. 

b. Description of the Work. 

c. Name of subcontractor. 

d. Name of manufacturer or fabricator. 

e. Name of supplier. 

f. Change Orders (numbers) that affect value. 

g. Dollar value of the following, as a percentage of the Contract Sum to nearest one-

hundredth percent, adjusted to total 100 percent. Round dollar amounts to whole 

dollars, with total equal to Contract Sum. 

1) Labor. 

2) Materials. 

3) Equipment. 

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued 

evaluation of Applications for Payment and progress reports. Provide multiple line items 

for principal subcontract amounts in excess of five percent of the Contract Sum. 

4. Provide a separate line item in the schedule of values for each part of the Work where 

Applications for Payment may include materials or equipment purchased or fabricated 

and stored, but not yet installed. 

a. Differentiate between items stored on-site and items stored off-site. 

5. Overhead Costs, Proportional Distribution: Include total cost and proportionate share of 

general overhead and profit for each line item. 

6. Overhead Costs, Separate Line Items: Show cost of temporary facilities and other major 

cost items that are not direct cost of actual work-in-place as separate line items. 

7. Temporary Facilities: Show cost of temporary facilities and other major cost items that 

are not direct cost of actual work-in-place as separate line items. 

8. Closeout Costs. Include separate line items under Contractor and principal subcontracts 

for Project closeout requirements in an amount totaling five percent of the Contract Sum 

and subcontract amount. 

9. Schedule of Values Revisions: Revise the schedule of values when Change Orders or 

Construction Change Directives result in a change in the Contract Sum. Include at least 

one separate line item for each Change Order and Construction Change Directive. 

1.5 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment following the initial Application for Payment shall be consistent 

with previous applications and payments, as certified by Architect and paid for by Owner. 
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B. Payment Application Times: The date for each progress payment is indicated in the 

Owner/Contractor Agreement. The period of construction work covered by each Application for 

Payment is the period indicated in the Agreement. 

C. Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form 

for Applications for Payment, or comparable forms as acceptable to the Architect. 

1. Other Application for Payment forms proposed by the Contractor may be acceptable to 

Architect and Owner. Submit forms for approval with initial submittal of schedule of 

values. 

D. Application Preparation: Complete every entry on form. Notarize and execute by a person 

authorized to sign legal documents on behalf of Contractor. Architect will return incomplete 

applications without action. 

1. Entries shall match data on the schedule of values and Contractor's construction schedule. 

Use updated schedules if revisions were made. 

2. Include amounts for work completed following previous Application for Payment, 

whether or not payment has been received. Include only amounts for work completed at 

time of Application for Payment. 

3. Include amounts of Change Orders and Construction Change Directives issued before last 

day of construction period covered by application. 

4. Indicate separate amounts for work being carried out under Owner-requested project 

acceleration. 

E. Stored Materials: Include in Application for Payment amounts applied for materials or 

equipment purchased or fabricated and stored, but not yet installed. Differentiate between items 

stored on-site and items stored off-site. 

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of 

surety to payment for stored materials. 

2. Provide supporting documentation that verifies amount requested, such as paid invoices. 

Match amount requested with amounts indicated on documentation; do not include 

overhead and profit on stored materials. 

3. Provide summary documentation for stored materials indicating the following: 

a. Value of materials previously stored and remaining stored as of date of previous 

Applications for Payment. 

b. Value of previously stored materials put in place after date of previous Application 

for Payment and on or before date of current Application for Payment. 

c. Value of materials stored since date of previous Application for Payment and 

remaining stored as of date of current Application for Payment. 

F. Transmittal: Submit three signed and notarized original copies of each Application for Payment 

to Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of 

lien and similar attachments if required. 

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 

information about application. 
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G. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's 

lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and 

related to the Work covered by the payment. 

1. Submit partial waivers on each item for amount requested in previous application, after 

deduction for retainage, on each item. 

2. When an application shows completion of an item, submit conditional final or full 

waivers. 

3. Owner reserves the right to designate which entities involved in the Work must submit 

waivers. 

4. Submit final Application for Payment with or preceded by conditional final waivers from 

every entity involved with performance of the Work covered by the application who is 

lawfully entitled to a lien. 

5. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner. 

H. Initial Application for Payment: Administrative actions and submittals that must precede or 

coincide with submittal of first Application for Payment include the following: 

1. List of subcontractors. 

2. Schedule of values. 

3. Contractor's construction schedule (preliminary if not final). 

4. Products list (preliminary if not final). 

5. Schedule of unit prices. 

6. Submittal schedule (preliminary if not final). 

7. List of Contractor's staff assignments. 

8. List of Contractor's principal consultants. 

9. Copies of building permits. 

10. Copies of authorizations and licenses from authorities having jurisdiction for 

performance of the Work. 

11. Initial progress report. 

12. Report of preconstruction conference. 

13. Certificates of insurance and insurance policies, if not submitted before executing the 

Contract. 

14. Performance and payment bonds, if not submitted before executing the Contract. 

15. Data needed to acquire Owner's insurance, if not submitted before executing the 

Contract. 

I. Application for Payment at Substantial Completion: After Architect issues the Certificate of 

Substantial Completion, submit an Application for Payment showing 100 percent completion 

for portion of the Work claimed as substantially complete. 

1. Include documentation supporting claim that the Work is substantially complete and a 

statement showing an accounting of changes to the Contract Sum. 

a. Complete administrative actions, submittals, and Work preceding this application, 

as described in Section 017700 "Closeout Procedures." 

2. This application shall reflect Certificate(s) of Substantial Completion issued previously 

for Owner occupancy of designated portions of the Work. 
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J. Final Payment Application: After completing Project closeout requirements, submit final 

Application for Payment with releases and supporting documentation not previously submitted 

and accepted, including, but not limited, to the following: 

1. Evidence of completion of Project closeout requirements. 

2. Certification of completion of final punch list items. 

3. Insurance certificates for products and completed operations where required and proof 

that taxes, fees, and similar obligations were paid. 

4. Updated final statement, accounting for final changes to the Contract Sum. 

5. AIA Document G706, or comparable form as approved by the Architect. 

6. AIA Document G706A, or comparable form as approved by the Architect. 

7. AIA Document G707, or comparable form as approved by the Architect. 

8. Evidence that claims have been settled. 

9. Final meter readings for utilities, a measured record of stored fuel, and similar data as of 

date of Substantial Completion or when Owner took possession of and assumed 

responsibility for corresponding elements of the Work. 

10. Final liquidated damages settlement statement. 

11. Proof that taxes, fees, and similar obligations are paid. 

12. Waivers and releases. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012900 



PAGE INTENTIONALLY LEFT BLANK
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SECTION 01 29 76 

PROGRESS PAYMENT PROCEDURES 

PART 1 – GENERAL 

1.01 SUMMARY 

A. Administrative and procedural requirements for progress payment to the Contractor by 

the Owner. 

B. Related Sections:  

1. Section 012900 – Payment Procedures. 

2. Section 017700 – Closeout Procedures. 

1.02 ADMINSTRATIVE REQUIREMENTS 

A. General: Contractor’s request for payment shall be in accordance with the Agreement, 

General Conditions and Supplementary Conditions, and the Specifications. 

B. Procedure: 

1. Review with OWASA designated project representative all quantities and the Work 

proposed for inclusion in each progress payment. Application for Payment shall 

cover only the Work and quantities recommended by the RPR/OSR. 

2. Submit to Engineer five (5) originals of each complete Application for Payment and 

other documents to accompany the Application for Payment. 

3. Engineer will act on request for payment in accordance with the General 

Conditions and Supplementary Conditions. 

C. Requirements: 

1. Completed Application for Payment form, including summary/signature page, 

progress estimate sheets, and stored materials summary. Progress estimate 

sheets shall have the same level of detail as the Schedule of Values. 

2. For materials and equipment not incorporated in the Work but suitably stored, 

submit documentation in accordance with the General Conditions and 

Supplementary Conditions. Legibly indicate on invoice or bill of sale the specific 

materials or equipment included in the payment request and corresponding 

bid/payment item number for each. 

3. Include updated Progress Schedules with each application for payment as well as 

Contractor redline Drawings for Engineer Review/Approval.  
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4. Include separate Sales & Use Tax Affidavit with each application. A separate form 

is to be used for each County in which sales & use tax were paid. 

5. Contractor’s Affidavit is required for payment application and requests beginning 

with the second application for payment. 

6. For payment requests that include payment for Work under an allowance, submit 

documentation acceptable to Owner of the authorization of allowance Work. 

7. For payment requests (other than request for final payment) that include reduction 

or payment of retainage in an amount greater than that required in the Contract 

Documents, submit on form acceptable to Owner consent of surety to partial 

release or reduction of retainage. 

D. Requirements for request for final payment are in the General Conditions, as modified by 

the Supplementary Conditions, and Section 017719 − Closeout Procedures. 

PART 2 – PRODUCTS (NOT USED) 

PART 3 – EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative provisions for coordinating construction operations on Project, 

including, but not limited to, the following: 

1. General coordination procedures. 

2. RFIs. 

3. Digital project management procedures. 

4. Web-based Project management software package. 

5. Project meetings. 

B. Each contractor shall participate in coordination requirements. Certain areas of responsibility 

are assigned to a specific contractor. 

C. Related Requirements: 

1. Section 013200 "Construction Progress Documentation" for preparing and submitting 

Contractor's construction schedule. 

2. Section 017300 "Execution" for procedures for coordinating general installation and 

field-engineering services, including establishment of benchmarks and control points. 

3. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract. 

1.3 DEFINITIONS 

A. BIM: Building Information Modeling. 

B. RFI: Request for Information. Request from Owner, Architect, or Contractor seeking 

information required by or clarifications of the Contract Documents. 

1.4 INFORMATIONAL SUBMITTALS 

A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each 

portion of the Work, including those who are to furnish products or equipment fabricated to a 

special design. Include the following information in tabular form: 
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1. Name, address, telephone number, and email address of entity performing subcontract or 

supplying products. 

2. Number and title of related Specification Section(s) covered by subcontract. 

3. Drawing number and detail references, as appropriate, covered by subcontract. 

B. Key Personnel Names: Within 15 days of starting construction operations, submit a list of key 

personnel assignments, including superintendent and other personnel in attendance at Project 

site. Identify individuals and their duties and responsibilities; list addresses, cellular telephone 

numbers, and e-mail addresses. Provide names, addresses, and telephone numbers of individuals 

assigned as alternates in the absence of individuals assigned to Project. 

1. Post copies of list in Project meeting room, in temporary field office, in web-based 

Project software directory,  and in prominent location inbuilt facility. Keep list current at 

all times. 

1.5 GENERAL COORDINATION PROCEDURES 

A. Coordination: Coordinate construction operations included in different Sections of the 

Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate 

construction operations included in different Sections that depend on each other for proper 

installation, connection, and operation. 

1. Schedule construction operations in sequence required to obtain the best results, where 

installation of one part of the Work depends on installation of other components, before 

or after its own installation. 

2. Coordinate installation of different components to ensure maximum performance and 

accessibility for required maintenance, service, and repair. 

3. Make adequate provisions to accommodate items scheduled for later installation. 

B. Prepare memoranda for distribution to each party involved, outlining special procedures 

required for coordination. Include such items as required notices, reports, and list of attendees at 

meetings. 

1. Prepare similar memoranda for Owner and separate contractors if coordination of their 

Work is required. 

C. Administrative Procedures: Coordinate scheduling and timing of required administrative 

procedures with other construction activities to avoid conflicts and to ensure orderly progress of 

the Work. Such administrative activities include, but are not limited to, the following: 

1. Preparation of Contractor's construction schedule. 

2. Preparation of the schedule of values. 

3. Installation and removal of temporary facilities and controls. 

4. Delivery and processing of submittals. 

5. Progress meetings. 

6. Preinstallation conferences. 

7. Project closeout activities. 

8. Startup and adjustment of systems. 
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1.6 REQUEST FOR INFORMATION (RFI) 

A. General: Immediately on discovery of the need for additional information, clarification, or 

interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the 

form specified. 

1. Architect will return without response those RFIs submitted to Architect by other entities 

controlled by Contractor. 

2. Coordinate and submit RFIs in a prompt manner to avoid delays in Contractor's work or 

work of subcontractors. 

B. Content of the RFI: Include a detailed, legible description of item needing information or 

interpretation and the following: 

1. Project name. 

2. Owner name. 

3. Owner's Project number. 

4. Name of Architect. 

5. Architect's Project number. 

6. Date. 

7. Name of Contractor. 

8. RFI number, numbered sequentially. 

9. RFI subject. 

10. Specification Section number and title and related paragraphs, as appropriate. 

11. Drawing number and detail references, as appropriate. 

12. Field dimensions and conditions, as appropriate. 

13. Contractor's suggested resolution. If Contractor's suggested resolution impacts the 

Contract Time or the Contract Sum, Contractor shall state impact in the RFI. 

14. Contractor's signature. 

15. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop 

Drawings, coordination drawings, and other information necessary to fully describe items 

needing interpretation. 

a. Include dimensions, thicknesses, structural grid references, and details of affected 

materials, assemblies, and attachments on attached sketches. 

C. RFI Forms:  Software-generated form with substantially the same content as indicated above, 

acceptable to Architect, AIA Document G716, or comparable form as acceptable to the 

Architect. 

1. Attachments shall be electronic files in PDF, Microsoft Excel, or Microsoft Word format. 

D. Architect's Action: Architect will review each RFI, determine action required, and respond. 

Allow seven days for Architect's response for each RFI. RFIs received by Architect after 1:00 

p.m. will be considered as received the following working day. 

1. The following Contractor-generated RFIs will be returned without action: 

a. Requests for approval of submittals. 

b. Requests for approval of substitutions. 
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c. Requests for approval of Contractor's means and methods. 

d. Requests for coordination information already indicated in the Contract 

Documents. 

e. Requests for adjustments in the Contract Time or the Contract Sum. 

f. Requests for interpretation of Architect's actions on submittals. 

g. Incomplete RFIs or inaccurately prepared RFIs. 

2. Architect's action may include a request for additional information, in which case 

Architect's time for response will date from time of receipt by Architectof additional 

information. 

3. Architect's action on RFIs that may result in a change to the Contract Time or the 

Contract Sum may be eligible for Contractor to submit Change Proposal according to 

Section 012600 "Contract Modification Procedures." 

a. If Contractor believes the RFI response warrants change in the Contract Time or 

the Contract Sum, notify Architect in writing within 5 days of receipt of the RFI 

response. 

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. 

Submit log weekly. Use software log that is part of web-based Project management software, or 

software log with not less than the following: 

1. Project name. 

2. Name and address of Contractor. 

3. Name and address of Architect. 

4. RFI number, including RFIs that were returned without action or withdrawn. 

5. RFI description. 

6. Date the RFI was submitted. 

7. Date Architect's response was received. 

8. Identification of related Minor Change in the Work, Construction Change Directive, and 

Proposal Request, as appropriate. 

F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response 

to affected parties. Review response and notify Architect within seven days if Contractor 

disagrees with response. 

1.7 DIGITAL PROJECT MANAGEMENT PROCEDURES 

A. Use of Architect's Digital Data Files: Digital data files of Architect's BIM model or CAD 

drawings will be provided by Architect for Contractor's use during construction. 

1. Digital data files may be used by Contractor in preparing coordination drawings, Shop 

Drawings, and Project Record Drawings. 

2. Architect makes no representations as to the accuracy or completeness of digital data files 

as they relate to Contract Drawings. 

3. Contractor shall execute a data licensing agreement in the form of AIA Document C106 

Digital Data Licensing Agreement or comparable agreement form acceptable to Owner 

and Architect. 
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a. Subcontractors and other parties granted access by Contractor to Architect's digital 

data files shall execute a data licensing agreement in the form of 

AIA Document C106 or comparable agreement acceptable to Owner and 

Architect. 

B. Web-Based Project Management Software Package: At the Contractor’s option, the Contractor 

may provide, administer, and use web-based Project management software package for 

purposes of hosting and managing Project communication and documentation until Final 

Completion. 

1. Web-based Project management software includes, at a minimum, the following features: 

a. Compilation of Project data, including Contractor, subcontractors, Architect, 

Architect's consultants, Owner, and other entities involved in Project. Include 

names of individuals and contact information. 

b. Access control for each entity for each workflow process, to determine entity's 

digital rights to create, modify, view, and print documents. 

c. Document workflow planning, allowing customization of workflow between 

project entities. 

d. Creation, logging, tracking, and notification for Project communications required 

in other Specification Sections, including, but not limited to, RFIs, submittals, 

Minor Changes in the Work, Construction Change Directives, and Change Orders. 

e. Track status of each Project communication in real time, and log time and date 

when responses are provided. 

f. Procedures for handling PDFs or similar file formats, allowing markups by each 

entity. Provide security features to lock markups against changes once submitted. 

g. Processing and tracking of payment applications. 

h. Processing and tracking of contract modifications. 

i. Creating and distributing meeting minutes. 

j. Document management for Drawings, Specifications, and coordination drawings, 

including revision control. 

k. Management of construction progress photographs. 

l. Mobile device compatibility, including smartphones and tablets. 

2. Provide up to seven Project management software user licenses for use of Owner, 

Architect, and Architect's consultants. Provide eight hours of software training at 

Architect's office for web-based Project software users as needed. 

3. At completion of Project, provide digital archive in format that is readable by common 

desktop software applications in format acceptable to Architect. Provide data in locked 

format to prevent further changes. 

C. PDF Document Preparation: Where PDFs are required to be submitted to Architect, prepare as 

follows: 

1. Assemble complete submittal package into a single indexed file, incorporating submittal 

requirements of a single Specification Section and transmittal form with links enabling 

navigation to each item. 

2. Name file with submittal number or other unique identifier, including revision identifier. 

3. Certifications: Where digitally submitted certificates and certifications are required, 

provide a digital signature with digital certificate on where indicated. 
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1.8 PROJECT MEETINGS 

A. General: Schedule and conduct meetings and conferences at Project site unless otherwise 

indicated. 

1. Attendees: Inform participants and others involved, and individuals whose presence is 

required, of date and time of each meeting. Notify Owner and Architect of scheduled 

meeting dates and times a minimum of seven days prior to meeting. 

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees. 

3. Minutes: Entity responsible for conducting meeting will record significant discussions 

and agreements achieved. Distribute the meeting minutes to everyone concerned, 

including Owner and Architect, within three days of the meeting. 

B. Preconstruction Conference:  Schedule and conduct a preconstruction conference before starting 

construction, at a time convenient to Owner and Architect, but no later than 15 days after 

execution of the Agreement. 

1. Attendees: Authorized representatives of Owner Architect, and their consultants; 

Contractor and its superintendent; major subcontractors; suppliers; and other concerned 

parties shall attend the conference. Participants at the conference shall be familiar with 

Project and authorized to conclude matters relating to the Work. 

2. Agenda: Discuss items of significance that could affect progress, including the following: 

a. Responsibilities and personnel assignments. 

b. Tentative construction schedule. 

c. Phasing. 

d. Critical work sequencing and long lead items. 

e. Designation of key personnel and their duties. 

f. Lines of communications. 

g. Use of web-based Project software. 

h. Procedures for processing field decisions and Change Orders. 

i. Procedures for RFIs. 

j. Procedures for testing and inspecting. 

k. Procedures for processing Applications for Payment. 

l. Distribution of the Contract Documents. 

m. Submittal procedures. 

n. Preparation of Record Documents. 

o. Use of the premises. 

p. Work restrictions. 

q. Working hours. 

r. Owner's occupancy requirements. 

s. Responsibility for temporary facilities and controls. 

t. Procedures for moisture and mold control. 

u. Procedures for disruptions and shutdowns. 

v. Construction waste management and recycling. 

w. Parking availability. 

x. Office, work, and storage areas. 

y. Equipment deliveries and priorities. 

z. First aid. 

aa. Security. 
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bb. Progress cleaning. 

3. Minutes: Entity responsible for conducting meeting will record and distribute meeting 

minutes. 

C. Preinstallation Conferences: Conduct a preinstallation conference at Project site before each 

construction activity when required by other Sections and when required for coordination with 

other construction. 

1. Attendees: Installer and representatives of manufacturers and fabricators involved in or 

affected by the installation and its coordination or integration with other materials and 

installations that have preceded or will follow, shall attend the meeting. Advise Architect 

of scheduled meeting dates. 

2. Agenda: Review progress of other construction activities and preparations for the 

particular activity under consideration, including requirements for the following: 

a. Contract Documents. 

b. Options. 

c. Related RFIs. 

d. Related Change Orders. 

e. Purchases. 

f. Deliveries. 

g. Submittals. 

h. Review of mockups. 

i. Possible conflicts. 

j. Compatibility requirements. 

k. Time schedules. 

l. Weather limitations. 

m. Manufacturer's written instructions. 

n. Warranty requirements. 

o. Compatibility of materials. 

p. Acceptability of substrates. 

q. Temporary facilities and controls. 

r. Space and access limitations. 

s. Regulations of authorities having jurisdiction. 

t. Testing and inspecting requirements. 

u. Installation procedures. 

v. Coordination with other work. 

w. Required performance results. 

x. Protection of adjacent work. 

y. Protection of construction and personnel. 

3. Record significant conference discussions, agreements, and disagreements, including 

required corrective measures and actions. 

4. Reporting: Distribute minutes of the meeting to each party present and to other parties 

requiring information. 

5. Do not proceed with installation if the conference cannot be successfully concluded. 

Initiate whatever actions are necessary to resolve impediments to performance of the 

Work and reconvene the conference at earliest feasible date. 
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D. Project Closeout Conference: Schedule and conduct a project closeout conference, at a time 

convenient to Owner and Architect, but no later than 90 days prior to the scheduled date of 

Substantial Completion. 

1. Conduct the conference to review requirements and responsibilities related to Project 

closeout. 

2. Attendees: Authorized representatives of Owner, Architect, and their consultants; 

Contractor and its superintendent; major subcontractors; suppliers; and other concerned 

parties shall attend the meeting. Participants at the meeting shall be familiar with Project 

and authorized to conclude matters relating to the Work. 

3. Agenda: Discuss items of significance that could affect or delay Project closeout, 

including the following: 

a. Preparation of Record Documents. 

b. Procedures required prior to inspection for Substantial Completion and for final 

inspection for acceptance. 

c. Procedures for completing and archiving web-based Project software site data 

files. 

d. Submittal of written warranties. 

e. Requirements for completing sustainable design documentation. 

f. Requirements for preparing operations and maintenance data. 

g. Requirements for delivery of material samples, attic stock, and spare parts. 

h. Requirements for demonstration and training. 

i. Preparation of Contractor's punch list. 

j. Procedures for processing Applications for Payment at Substantial Completion and 

for final payment. 

k. Submittal procedures. 

l. Coordination of separate contracts. 

m. Owner's partial occupancy requirements. 

n. Installation of Owner's furniture, fixtures, and equipment. 

o. Responsibility for removing temporary facilities and controls. 

4. Minutes: Entity conducting meeting will record and distribute meeting minutes. 

E. Progress Meetings: Conduct progress meetings at regular intervals as approved by the Architect. 

1. Coordinate dates of meetings with preparation of payment requests. 

2. Attendees: In addition to representatives of Owner and Architect, each contractor, 

subcontractor, supplier, and other entity concerned with current progress or involved in 

planning, coordination, or performance of future activities shall be represented at these 

meetings. All participants at the meeting shall be familiar with Project and authorized to 

conclude matters relating to the Work. 

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review 

other items of significance that could affect progress. Include topics for discussion as 

appropriate to status of Project. 

a. Contractor's Construction Schedule: Review progress since the last meeting. 

Determine whether each activity is on time, ahead of schedule, or behind schedule, 

in relation to Contractor's construction schedule. Determine how construction 

behind schedule will be expedited; secure commitments from parties involved to 
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do so. Discuss whether schedule revisions are required to ensure that current and 

subsequent activities will be completed within the Contract Time. 

1) Review schedule for next period. 

b. Review present and future needs of each entity present, including the following: 

1) Interface requirements. 

2) Sequence of operations. 

3) Status of submittals. 

4) Deliveries. 

5) Off-site fabrication. 

6) Access. 

7) Site use. 

8) Temporary facilities and controls. 

9) Progress cleaning. 

10) Quality and work standards. 

11) Status of correction of deficient items. 

12) Field observations. 

13) Status of RFIs. 

14) Status of Proposal Requests. 

15) Pending changes. 

16) Status of Change Orders. 

17) Pending claims and disputes. 

18) Documentation of information for payment requests. 

4. Minutes: Entity responsible for conducting the meeting will record and distribute the 

meeting minutes to each party present and to parties requiring information. 

a. Schedule Updating: Revise Contractor's construction schedule after each progress 

meeting, where revisions to the schedule have been made or recognized. Issue 

revised schedule concurrently with the report of each meeting. 

F. Coordination Meetings: Conduct Project coordination meetings at regular intervals as approved 

by the Architect. Project coordination meetings are in addition to specific meetings held for 

other purposes, such as progress meetings and preinstallation conferences. 

1. Attendees: In addition to representatives of Owner and Architect, each contractor, 

subcontractor, supplier, and other entity concerned with current progress or involved in 

planning, coordination, or performance of future activities shall be represented at these 

meetings. All participants at the meetings shall be familiar with Project and authorized to 

conclude matters relating to the Work. 

2. Agenda: Review and correct or approve minutes of the previous coordination meeting. 

Review other items of significance that could affect progress. Include topics for 

discussion as appropriate to status of Project. 

a. Combined Contractor's Construction Schedule: Review progress since the last 

coordination meeting. Determine whether each contract is on time, ahead of 

schedule, or behind schedule, in relation to combined Contractor's construction 

schedule. Determine how construction behind schedule will be expedited; secure 
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commitments from parties involved to do so. Discuss whether schedule revisions 

are required to ensure that current and subsequent activities will be completed 

within the Contract Time. 

b. Schedule Updating: Revise combined Contractor's construction schedule after each 

coordination meeting, where revisions to the schedule have been made or 

recognized. Issue revised schedule concurrently with report of each meeting. 

c. Review present and future needs of each contractor present, including the 

following: 

1) Interface requirements. 

2) Sequence of operations. 

3) Status of submittals. 

4) Deliveries. 

5) Off-site fabrication. 

6) Access. 

7) Site use. 

8) Temporary facilities and controls. 

9) Work hours. 

10) Hazards and risks. 

11) Progress cleaning. 

12) Quality and work standards. 

13) Status of RFIs. 

14) Proposal Requests. 

15) Change Orders. 

16) Pending changes. 

3. Reporting: Record meeting results and distribute copies to everyone in attendance and to 

others affected by decisions or actions resulting from each meeting. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 013100 
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for documenting the progress of 

construction during performance of the Work, including the following: 

1. Startup construction schedule. 

2. Contractor's Construction Schedule. 

3. Construction schedule updating reports. 

4. Daily construction reports. 

5. Material location reports. 

6. Site condition reports. 

7. Unusual event reports. 

B. Related Requirements: 

1. Section 014000 "Quality Requirements" for schedule of tests and inspections. 

2. Section 012900 "Payment Procedures" for schedule of values and requirements for use of 

cost-loaded schedule for Applications for Payment. 

3. Section 013201 "Construction Progress Schedule" for additional Owner requirements. 

1.3 DEFINITIONS 

A. Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring, 

and controlling the construction Project. Activities included in a construction schedule consume 

time and resources. 

1. Critical Activity: An activity on the critical path that must start and finish on the planned 

early start and finish times. 

2. Predecessor Activity: An activity that precedes another activity in the network. 

3. Successor Activity: An activity that follows another activity in the network. 

B. Cost Loading: The allocation of the schedule of values for completing an activity as scheduled. 

The sum of costs for all activities must equal the total Contract Sum. 
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C. CPM: Critical path method, which is a method of planning and scheduling a construction 

project where activities are arranged based on activity relationships. Network calculations 

determine the critical path of Project and when activities can be performed. 

D. Critical Path: The longest connected chain of interdependent activities through the network 

schedule that establishes the minimum overall Project duration and contains no float. 

E. Event: The starting or ending point of an activity. 

F. Float: The measure of leeway in starting and completing an activity. 

1. Float time is not for the exclusive use or benefit of either Owner or Contractor, but is a 

jointly owned, expiring Project resource available to both parties as needed to meet 

schedule milestones and Contract completion date. 

2. Free float is the amount of time an activity can be delayed without adversely affecting the 

early start of the successor activity. 

3. Total float is the measure of leeway in starting or completing an activity without 

adversely affecting the planned Project completion date. 

G. Resource Loading: The allocation of manpower and equipment necessary for completing an 

activity as scheduled. 

1.4 INFORMATIONAL SUBMITTALS 

A. Format for Submittals: Submit required submittals in one of the following formats as acceptable 

to the Architect: 

1. Working electronic copy of schedule file. 

2. PDF file. 

3. Two paper copies, of sufficient size to display entire period or schedule, as required. 

B. Startup construction schedule. 

1. Submittal of cost-loaded startup construction schedule will not constitute approval of 

schedule of values for cost-loaded activities. 

C. Startup Network Diagram: Of size required to display entire network for entire construction 

period. Show logic ties for activities. 

D. Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule 

for entire construction period. 

1. Submit a working digital copy of schedule, using software indicated, and labeled to 

comply with requirements for submittals. 

E. CPM Reports: Concurrent with CPM schedule, submit each of the following reports. Format for 

each activity in reports shall contain activity number, activity description, cost and resource 

loading, original duration, remaining duration, early start date, early finish date, late start date, 

late finish date, and total float in calendar days. 
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1. Activity Report: List of activities sorted by activity number and then early start date, or 

actual start date if known. 

2. Logic Report: List of preceding and succeeding activities for each activity, sorted in 

ascending order by activity number and then by early start date, or actual start date if 

known. 

3. Total Float Report: List of activities sorted in ascending order of total float. 

4. Earnings Report: Compilation of Contractor's total earnings from the Notice to Proceed 

until most recent Application for Payment. 

F. Construction Schedule Updating Reports: Submit with Applications for Payment. 

G. Daily Construction Reports: Submit at weekly intervals. 

H. Material Location Reports: Submit at weekly intervals. 

I. Site Condition Reports: Submit at time of discovery of differing conditions. 

J. Unusual Event Reports: Submit at time of unusual event. 

1.5 QUALITY ASSURANCE 

A. Prescheduling Conference: Conduct conference at Project site to comply with requirements in 

Section 013100 "Project Management and Coordination." Review methods and procedures 

related to the preliminary construction schedule and Contractor's Construction Schedule, 

including, but not limited to, the following: 

1. Review software limitations and content and format for reports. 

2. Verify availability of qualified personnel needed to develop and update schedule. 

3. Discuss constraints, including work stages, area separations, and interim milestones. 

4. Review delivery dates for Owner-furnished products. 

5. Review schedule for work of Owner's separate contracts. 

6. Review submittal requirements and procedures. 

7. Review time required for review of submittals and resubmittals. 

8. Review requirements for tests and inspections by independent testing and inspecting 

agencies. 

9. Review time required for Project closeout and Owner startup procedures. 

10. Review and finalize list of construction activities to be included in schedule. 

11. Review procedures for updating schedule. 

1.6 COORDINATION 

A. Coordinate Contractor's Construction Schedule with the schedule of values, list of subcontracts, 

submittal schedule, progress reports, payment requests, and other required schedules and 

reports. 

1. Secure time commitments for performing critical elements of the Work from entities 

involved. 
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2. Coordinate each construction activity in the network with other activities, and schedule 

them in proper sequence. 

1.7 CONTRACTOR'S CONSTRUCTION SCHEDULE 

A. Computer Scheduling Software: Prepare schedules using current version of a program that has 

been developed specifically to manage construction schedules. 

B. Time Frame: Extend schedule from date established for the Notice to Proceed to date of Final 

Completion. 

1. Contract completion date shall not be changed by submission of a schedule that shows an 

early completion date, unless specifically authorized by Change Order. 

C. Activities: Treat each floor or separate area as a separate numbered activity for each main 

element of the Work. Comply with the following: 

1. Activity Duration: Define activities so no activity is longer than 20 days, unless 

specifically allowed by Architect. 

2. Temporary Facilities: Indicate start and completion dates for the following as applicable: 

a. Securing of approvals and permits required for performance of the Work. 

b. Temporary facilities. 

c. Construction of mock-ups, prototypes and samples. 

d. Owner interfaces and furnishing of items. 

e. Interfaces with Separate Contracts. 

f. Regulatory agency approvals. 

g. Punch list. 

3. Procurement Activities: Include procurement process activities for the following long 

lead-time items and major items, requiring a cycle of more than 60 days, as separate 

activities in schedule. Procurement cycle activities include, but are not limited to, 

submittals, approvals, purchasing, fabrication, and delivery. 

4. Submittal Review Time: Include review and resubmittal times indicated in 

Section 013300 "Submittal Procedures" in schedule. Coordinate submittal review times 

in Contractor's Construction Schedule with submittal schedule. 

5. Startup and Testing Time: Include no fewer than 15 days for startup and testing. 

6. Substantial Completion: Indicate completion in advance of date established for 

Substantial Completion, and allow time for Architect's administrative procedures 

necessary for certification of Substantial Completion. 

7. Punch List and Final Completion: Include not more than 30 days for completion of punch 

list items and Final Completion. 

D. Constraints: Include constraints and work restrictions indicated in the Contract Documents and 

as follows in schedule, and show how the sequence of the Work is affected. 

1. Products Ordered in Advance: Include a separate activity for each product. Delivery dates 

indicated stipulate the earliest possible delivery date. 

2. Work Restrictions: Show the effect of the following items on the schedule: 
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a. Limitations of continued occupancies. 

b. Uninterruptible services. 

c. Use-of-premises restrictions. 

d. Provisions for future construction. 

e. Seasonal variations. 

f. Environmental control. 

3. Work Stages: Indicate important stages of construction for each major portion of the 

Work, including, but not limited to, the following: 

a. Subcontract awards. 

b. Submittals. 

c. Purchases. 

d. Mockups. 

e. Fabrication. 

f. Sample testing. 

g. Deliveries. 

h. Installation. 

i. Tests and inspections. 

j. Adjusting. 

k. Curing. 

l. Building flush-out. 

m. Startup and placement into final use and operation. 

4. Construction Areas: Identify each major area of construction for each major portion of 

the Work. Indicate where each construction activity within a major area must be 

sequenced or integrated with other construction activities to provide for the following: 

a. Structural completion. 

b. Permanent space enclosure. 

c. Completion of mechanical installation. 

d. Completion of electrical installation. 

e. Substantial Completion. 

E. Milestones: Include milestones indicated in the Contract Documents in schedule, including, but 

not limited to, the Notice to Proceed, Substantial Completion, and Final Completion. 

F. Cost Correlation: Superimpose a cost correlation timeline, indicating planned and actual costs. 

On the line, show planned and actual dollar volume of the Work performed as of planned and 

actual dates used for preparation of payment requests. 

1. See Section 012900 "Payment Procedures" for cost reporting and payment procedures. 

G. Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or 

commence prior to submittal of next schedule update. Summarize the following issues: 

1. Unresolved issues. 

2. Unanswered Requests for Information. 

3. Rejected or unreturned submittals. 

4. Notations on returned submittals. 
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5. Pending modifications affecting the Work and the Contract Time. 

H. Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect 

actual construction progress and activities. Issue schedule one week before each regularly 

scheduled progress meeting. 

1. Revise schedule immediately after each meeting or other activity where revisions have 

been recognized or made. Issue updated schedule concurrently with the report of each 

such meeting. 

2. Include a report with updated schedule that indicates every change, including, but not 

limited to, changes in logic, durations, actual starts and finishes, and activity durations. 

3. As the Work progresses, indicate Final Completion percentage for each activity. 

I. Recovery Schedule: When periodic update indicates the Work is 14 or more calendar days 

behind the current approved schedule, submit a separate recovery schedule indicating means by 

which Contractor intends to regain compliance with the schedule. Indicate changes to working 

hours, working days, crew sizes, equipment required to achieve compliance, and date by which 

recovery will be accomplished. 

J. Distribution: Distribute copies of approved schedule to Architect Owner, separate contractors, 

testing and inspecting agencies, and other parties identified by Contractor with a need-to-know 

schedule responsibility. 

1. Post copies in Project meeting rooms and temporary field offices. 

2. When revisions are made, distribute updated schedules to the same parties and post in the 

same locations. Delete parties from distribution when they have completed their assigned 

portion of the Work and are no longer involved in performance of construction activities. 

1.8 STARTUP CONSTRUCTION SCHEDULE 

A. Gantt-Chart Schedule: Submit startup, horizontal, Gantt-chart-type construction schedule within 

seven days of date established for the Notice to Proceed. 

B. Preparation: Indicate each significant construction activity separately. Identify first workday of 

each week with a continuous vertical line. Outline significant construction activities for first 90 

days of construction. Include skeleton diagram for the remainder of the Work and a cash 

requirement prediction based on indicated activities. 

1.9 CPM SCHEDULE REQUIREMENTS 

A. Prepare network diagrams using AON (activity-on-node) format. 

B. Startup Network Diagram: Submit diagram within 14 days of date established for the Notice to 

Proceed. Outline significant construction activities for the first 90 days of construction. Include 

skeleton diagram for the remainder of the Work and a cash requirement prediction based on 

indicated activities. 
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C. CPM Schedule: Prepare Contractor's Construction Schedule using a cost- and resource-loaded, 

time-scaled CPM network analysis diagram for the Work. 

1. Develop network diagram in sufficient time to submit CPM schedule, so it can be 

accepted for use no later than 60 days after date established for the Notice to Proceed. 

a. Failure to include any work item required for performance of this Contract shall 

not excuse Contractor from completing all work within applicable completion 

dates. 

2. Conduct educational workshops to train and inform key Project personnel, including 

subcontractors' personnel, in proper methods of providing data and using CPM schedule 

information. 

3. Establish procedures for monitoring and updating CPM schedule and for reporting 

progress. Coordinate procedures with progress meeting and payment request dates. 

4. Use "one workday" as the unit of time for individual activities. Indicate nonworking days 

and holidays incorporated into the schedule to coordinate with the Contract Time. 

D. CPM Schedule Preparation: Prepare a list of all activities required to complete the Work. Using 

the startup network diagram, prepare a skeleton network to identify probable critical paths. 

1. Activities: Indicate the estimated time duration, sequence requirements, and relationship 

of each activity in relation to other activities. Include estimated time frames for the 

following activities: 

a. Preparation and processing of submittals. 

b. Mobilization and demobilization. 

c. Purchase of materials. 

d. Delivery. 

e. Fabrication. 

f. Utility interruptions. 

g. Installation. 

h. Work by Owner that may affect or be affected by Contractor's activities. 

i. Testing and inspection. 

j. Commissioning. 

k. Punch list and Final Completion. 

l. Activities occurring following Final Completion. 

2. Critical Path Activities: Identify critical path activities, including those for interim 

completion dates. Scheduled start and completion dates shall be consistent with Contract 

milestone dates. 

3. Processing: Process data to produce output data on a computer-drawn, time-scaled 

network. Revise data, reorganize activity sequences, and reproduce as often as necessary 

to produce the CPM schedule within the limitations of the Contract Time. 

4. Format: Mark the critical path. Locate the critical path near center of network; locate 

paths with most float near the edges. 

a. Subnetworks on separate sheets are permissible for activities clearly off the critical 

path. 
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5. Cost- and Resource-Loading of CPM Schedule: Assign cost to construction activities on 

the CPM schedule. Do not assign costs to submittal activities. Assign costs under main 

subcontracts for testing and commissioning activities, operation and maintenance 

manuals, punch list activities, Project record documents, and demonstration and training 

(if applicable), in the amount of 5 percent of the Contract Sum. 

a. Each activity cost shall reflect an appropriate value subject to approval by 

Architect. 

b. Total cost assigned to activities shall equal the total Contract Sum. 

E. Contract Modifications: For each proposed contract modification and concurrent with its 

submission, prepare a time-impact analysis using a network fragment to demonstrate the effect 

of the proposed change on the overall Project schedule. 

F. Initial Issue of Schedule: Prepare initial network diagram from a sorted activity list indicating 

straight "early start-total float." Identify critical activities. Prepare tabulated reports showing the 

following: 

1. Contractor or subcontractor and the Work or activity. 

2. Description of activity. 

3. Main events of activity. 

4. Immediate preceding and succeeding activities. 

5. Early and late start dates. 

6. Early and late finish dates. 

7. Activity duration in workdays. 

8. Total float or slack time. 

9. Average size of workforce. 

10. Dollar value of activity (coordinated with the schedule of values). 

G. Schedule Updating: Concurrent with making revisions to schedule, prepare tabulated reports 

showing the following: 

1. Identification of activities that have changed. 

2. Changes in early and late start dates. 

3. Changes in early and late finish dates. 

4. Changes in activity durations in workdays. 

5. Changes in the critical path. 

6. Changes in total float or slack time. 

7. Changes in the Contract Time. 

1.10 REPORTS 

A. Daily Construction Reports: Prepare a daily construction report recording the following 

information concerning events at Project site: 

1. List of subcontractors at Project site. 

2. List of separate contractors at Project site. 

3. Approximate count of personnel at Project site. 

4. Equipment at Project site. 
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5. Material deliveries. 

6. High and low temperatures and general weather conditions, including presence of rain or 

snow. 

7. Testing and inspection. 

8. Accidents. 

9. Meetings and significant decisions. 

10. Unusual events. 

11. Stoppages, delays, shortages, and losses. 

12. Meter readings and similar recordings. 

13. Emergency procedures. 

14. Orders and requests of authorities having jurisdiction. 

15. Change Orders received and implemented. 

16. Construction Change Directives received and implemented. 

17. Services connected and disconnected. 

18. Equipment or system tests and startups. 

19. Partial completions and occupancies. 

20. Substantial Completions authorized. 

B. Material Location Reports: At monthly intervals, prepare and submit a comprehensive list of 

materials delivered to and stored at Project site. List shall be cumulative, showing materials 

previously reported plus items recently delivered. Include with list a statement of progress on 

and delivery dates for materials or items of equipment fabricated or stored away from Project 

site. Indicate the following categories for stored materials: 

1. Material stored prior to previous report and remaining in storage. 

2. Material stored prior to previous report and since removed from storage and installed. 

3. Material stored following previous report and remaining in storage. 

C. Site Condition Reports: Immediately on discovery of a difference between site conditions and 

the Contract Documents, prepare and submit a detailed report. Submit with a Request for 

Information. Include a detailed description of the differing conditions, together with 

recommendations for changing the Contract Documents. 

D. Unusual Event Reports: When an event of an unusual and significant nature occurs at Project 

site, whether or not related directly to the Work, prepare and submit a special report. List chain 

of events, persons participating, responses by Contractor's personnel, evaluation of results or 

effects, and similar pertinent information. Advise Owner in advance when these events are 

known or predictable. 

1. Submit unusual event reports directly to Owner within one day(s) of an occurrence. 

Distribute copies of report to parties affected by the occurrence. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 013200 
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SECTION 01 32 01 

CONSTRUCTION PROGRESS SCHEDULE 

PART 1 – GENERAL 

1.01 SUMMARY 

A. Contractor shall prepare and submit Progress Schedules and related documents in 

accordance with the General Conditions, as may be modified by the Supplementary 

Conditions, and this Section, unless otherwise accepted by Engineer. 

1. Maintain and update Progress Schedules and related documents. 

2. Progress Schedule shall be a Critical Path Method (CPM) Progress Schedule. 

B. Engineer’s acceptance of the Progress Schedule or related documents, and comments 

or opinions concerning activities in the Progress Schedule and related documents shall 

not control independent judgment of Contractor concerning means, methods, 

techniques, sequences and procedures of construction, unless the associated means, 

method, technique, sequence, or procedure is directed by the Contract Documents. 

Contractor is solely responsible for complying with the Contract Times. 

1.02 REFERENCES 

A. Definitions: 

1. Activity: An element of the construction work that has the following specific 

characteristics: consumes time, consumes resources, has a definable start and 

finish, is assignable, and is measurable. 

2. Constraint: An imposed date on the Progress Schedule or an imposed tie between 

Activities. The Contract Times are Constraints. 

3. CPM Progress Schedule: Computerized Progress Schedule in Critical Path 

Method (CPM) format which accounts for the entire Work, defines the 

interrelationships between elements of the Work, reflects the uncompleted Work, 

and indicates the sequence with which the Work has been completed, indicates 

the sequence in which uncompleted Work will be completed, and indicates the 

duration of each Activity. 

4. Critical Path: The continuous chain of Activities with the longest duration for 

completion within the Contract Times. 
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5. Early Start: The earliest possible date an Activity can start according to the 

assigned relationships among Activities. 

6. Early Finish: The earliest date an Activity can finish according to the assigned 

relationships among the Activities. 

7. Late Finish: The latest date an Activity can finish without extending the Contract 

Times. 

8. Late Start: The latest date an Activity can start without extending the Contract 

Times. 

9. Float: The time difference between the calculated duration of the Activity chain and 

the Critical Path. 

10. Total Float: The total number of days that an Activity (or chain of Activities) can be 

delayed without affecting the Contract Times. 

11. Network Diagram: A time-scaled logic diagram depicting the durations and 

relationships of the Activities. 

12. Work Areas, Area, or System: A logical breakdown of the Project elements or a 

group of Activities which, when collectively assembled, are readily identifiable on 

the Project (for example, yard piping, a structure or building, a treatment process, 

or other logical grouping). 

1.03 ADMINSTRATIVE REQUIREMENTS 

A. Initial Progress Schedule: 

 

1. Type and Organization of Progress Schedules: 

a. Prepare one Progress Schedule covering the entire Project using scheduling 

software that is acceptable to Engineer. 

b. Sheet Size: 11” by 17”, unless otherwise accepted by Engineer. 

c. Time Scale: Indicate first date of each work week. 

d. Activity Designations: Indicate title and related Specification Section number. 

2. Preliminary Progress Schedule: 
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a. Contractor shall submit to Engineer the preliminary Progress Schedule with 

associated Network Diagrams within 15 days after the Contract Times 

commence running. 

b. Submit two (2) copies of preliminary Progress Schedule and associated 

reports and schedule-related documents to accompany the preliminary 

Progress Schedule, in accordance with the Submittals Article of this Section. 

Submit in accordance with Section 01 33 00 − Submittal Procedures. 

 

 

3. Initial Acceptance of Progress Schedule: 

a. At least ten (10) days before submission of the first Application for Payment, 

Contractor shall schedule a conference at the Site for review of the 

preliminary Progress Schedule.  

1) Attendees shall include Contractor, Engineer, Owner and others as 

required.  

2) Contractor shall have an additional 10 days to make corrections and 

adjustments and to complete and resubmit the Progress Schedule and 

associated Network Diagram.  

3) Owner reserves the right to not make progress payment to Contractor 

until acceptable Progress Schedule, Network Diagram, and other 

reports and schedule-related documents required are submitted to 

Engineer. 

b. Submit two (2) copies each of acceptable Progress Schedule with Network 

Diagram, reports, and other schedule-related documents required to 

accompany the initial acceptable Progress Schedule, in accordance with the 

Submittals Article of this Section.  

c. Initially-accepted Progress Schedule shall be identified as the baseline 

Progress Schedule. 

B. Progress Schedule Updates: 

1. The Contractor shall submit detailed 3-week look ahead including activities of the 

Contractor, Subcontractors, Vendors, and key deliveries of project equipment and 

materials. Format of the weekly schedule shall be approved by the 

Engineer/Owner. 
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2. If during progress of the Work events develop that necessitate changes in the 

initially accepted Progress Schedule (i.e., baseline Progress Schedule), identify 

updated Progress Schedules sequentially as Progress Schedule Revision 1, 2, 3, 

and continuing in sequence as required.  

3. The update to the Progress Schedule shall be based on retained logic. Progress 

override logic is not allowed. 

4. Required scheduling software, and schedule organization, format, and content for 

updated Progress Schedules are identical to that required in this Section for initial  

5. Submit to Engineer two (2) hard copies of the updated Progress Schedule, 

Network Diagram, narrative report, and other schedule-related reports and 

documents required. 

6. Submit updated Network Diagrams when revisions are proposed to the logic. 

Indicate in the narrative report delays that have occurred since the previous 

updated Progress Schedule. Engineer will not recommend payment by Owner of 

progress payments until updated Progress Schedule is received, reviewed, and 

accepted by Engineer. Payment for out-of-sequence Work is not allowed. 

1.04 NETWORK DIAGRAMS (PERT CHARTS) 

A. General: 

1. Contractor shall prepare and submit Network Diagrams, as generated using the 

scheduling software on paper of the size indicated for Progress Schedules in this 

Section. 

2. Group Network Diagrams by Area and show the order and interdependence of 

Activities and sequence and quantities in which the Work will be accomplished. 

3. Do not use match lines on Network Diagrams. Depict interrelationships to or from 

Activities outside the Area shown using an Activity symbol with Activity number 

and description. 

4. In preparing Network Diagrams, comply with the basic concept of precedence 

diagramming method (PDM) network scheduling to show how start of a given 

Activity depends on completion of preceding Activities, and how the Activity’s 

completion may affect the start of subsequent Activities. 

5. Level of schedule detail shall define the day-to-day Activities of the Work. 

B. Content: 



OWASA Security Fence and Gates  November 6, 2023 
Carrboro, North Carolina 

Construction Documents 

 

 

CONSTRUCTION PROGRESS SCHEDULE  013201 - 5 

 

1. Clearly indicate the Critical Path and distinguish the Critical Path from other paths 

on the network. 

2. Organize Network Diagrams by grouping into major Work Areas, including one for 

procurement of materials and equipment, and by specific Activity within each Area. 

3. Logic diagrams shall include the following: 

a. Activity number. 

b. Activity description. 

c. Activity duration (in work days). 

d. Critical Path denoted. 

e. Float for each Activity. 

f. Activity or System designation. 

g. Coded Area designation. 

h. Responsibility code (e.g., each prime contractor and their respective 

Subcontractors, trade, operation, Suppliers, or other entity responsible for 

accomplishing an Activity). 

i. Shift number (if more than one shift per day is to be employed). 

C. Revisions: 

1. When conditions develop that require revisions to logic or durations of the Network 

Diagram associated with the initially accepted Progress Schedule (i.e., baseline 

Progress Schedule), identify updates to the Network Diagram in the same manner 

required in this Section for Progress Schedule updates. 

2. Revision of the logic or durations from the baseline Progress Schedule initially 

accepted by Engineer shall be submitted to Engineer for acceptance. 

3. Incorporate into the Progress Schedule revisions to logic or duration accepted by 

Engineer and include in monthly narrative report both a description of revisions 

and listing of Activities affected by revisions. 

4. Changes resulting from Change Orders and other additions or deletions, shall be 

fully incorporated into the Progress Schedule and Network Diagram on the first 

update after the associated Change Order is approved by Owner, including 

adjustments to the Contract Price. 
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1.05 TIME IMPACT ANALYSIS 

A. General: 

1. Prepare and submit a time impact analysis when one or more of the following 

occurs: 

a. Change Order proposal is prepared 

b. Work Change Directive is issued that will affect the Progress Schedule 

c. When delays are experienced.  

2. Time impact analysis shall illustrate the influence of each Change Order, Work 

Change Directive, or delay. 

3. Each time impact analysis shall include a sketch (fragnet) demonstrating how 

Contractor proposes to incorporate the changes in the Project or, as applicable, 

delays into the Progress Schedule. Fragnet shall include all logic, and additions 

required as result of said Change Order, Work Change Directive, or delay. 

4. Fragnet shall show all CPM logic revisions for the Work associated with the 

Change Order, Work Change Directive, or delay and its relationship to other 

Activities in the Network Diagram. 

5. Timing of Time Impact Analysis: 

a. Submit each time impact analysis within 7 days after the following, as 

applicable: 

1) Start of the delay. 

2) After the submittal of Change Order proposal to Engineer 

3) After Contractor’s Receipt of Work Change Directive.  

b. Failure to Submit Time Impact Analysis: When General Contractor does not 

submit time impact analysis for a specific change or delay under the General 

Contract, within the specified period of time for such submittal, such non-

submittal shall be construed that no extension of the Contract Times is 

required. 

B. Evaluation by Engineer and Acceptance: 
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1. Engineer’s evaluation of each time impact analysis comprised of complete 

information will be completed in timely manner after Engineer’s receipt. Changes 

in the Contract Times will be made only by Change Order. 

2. When mutual agreement is reached between the parties, on effect of the change 

or delay in the Project, incorporate into the next Progress Schedule update the 

associated fragments illustrating the influence of changes and delays. 

1.06 RECOVERY SCHEDULES 

A. General: 

1. When updated Progress Schedule indicates that the ability to comply with the 

Contract Times falls 30 or more days behind schedule, and there is no excusable 

delay, Change Order, or Work Change Directive to support an extension of the 

Contract Times, Contractor shall prepare and submit a recovery Progress 

Schedule demonstrating Contractor’s plan to accelerate the Project to achieve 

compliance with the Contract Times (i.e., “recovery” schedule) for Engineer’s 

acceptance. 

2. Submit recovery schedule within 14 days after submittal of updated Progress 

Schedule where need for recovery schedule is indicated. 

B. Implementation of Recovery Schedule: 

1. At no additional cost to Owner, Contractor shall do one or more of the following: 

a. Furnish additional labor and construction equipment 

b. Employ additional work shifts 

c. Expedite procurement of materials and equipment to be incorporated into the 

Work 

d. Other measures necessary to complete the Work within the Contract Times. 

2. Upon acceptance of recovery schedule by Engineer, incorporate recovery 

schedule into the next Progress Schedule update. 

C. Lack of Action: Contractor’s refusal, failure or neglect to submit a recovery schedule, 

shall constitute reasonable evidence that Contractor is not prosecuting the Work or 

separable part thereof with the diligence that will ensure completion within the Contract 

Times. Such lack of action shall constitute sufficient basis for Owner to exercise 

remedies available to Owner under the Contract Documents. 
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1.07 USE OF FLOAT 

A. Total Float and Contract Float belong to the Project and may be used by Owner, 

Engineer, or Contractor to accommodate modifications, regardless of origination, in the 

Work or to mitigate the effect of events that may delay performance or completion of the 

Work.  

B. Changes or delays that influence scheduled Work Activities with Float and that do not 

extend the critical path will not be justification for an extension in Contract Times. 

1.08 SUBMITTALS 

A. Action/Informational Submittals: 

1. Initial Progress Schedules: 

a. Preliminary Progress Schedule with associated Network Diagrams. 

b. Acceptable Progress Schedule with associated Network Diagrams. 

2. Progress Schedule Updates: 

a. Progress Schedule updates shall comply with requirements of this Section, 

and shall include updated Progress Schedule, updated Network Diagram 

when relationships among Activities are changed. 

b. Submit updated Progress Schedule at each progress meeting. If a Progress 

Schedule remains unchanged from one progress meeting to the next, submit 

a written statement to that effect. 

3. Time Impact Analyses: Submit in accordance with this Section. 

4. Recovery Schedule: Submit in accordance with this Section. 

5. Qualifications: Progress Schedule preparer, and other personnel that will assist 

Progress Schedule preparer in preparing and maintaining the Progress Schedule. 

PART 2 – PRODUCTS (NOT USED) 

PART 3 – EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 013233 - PHOTOGRAPHIC DOCUMENTATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for the following: 

1. Preconstruction photographs. 

2. Concealed Work photographs. 

3. Periodic construction photographs. 

4. Final Completion construction photographs. 

5. Preconstruction video recordings. 

6. Periodic construction video recordings. 

B. Related Requirements: 

1. Section 017700 "Closeout Procedures" for submitting photographic documentation as 

Project Record Documents at Project closeout. 

2. Section 017900 "Demonstration and Training" for submitting video recordings of 

demonstration of equipment and training of Owner's personnel. 

1.3 INFORMATIONAL SUBMITTALS 

A. Key Plan: Submit key plan of Project site and building with notation of vantage points marked 

for location and direction of each photograph and video recording. Indicate elevation or story of 

construction. Include same information as corresponding photographic documentation. 

B. Digital Photographs: Submit image files within three days of taking photographs. 

1. Submit photos on CD-ROM or thumb-drive or by uploading to web-based Project 

management software site. Include copy of key plan indicating each photograph's 

location and direction. 

2. Identification: Provide the following information with each image description in file 

metadata tag or in web-based Project management software site: 

a. Name of Project. 

b. Name and contact information for photographer. 

c. Name of Architect. 

d. Name of Contractor. 
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e. Date photograph was taken. 

f. Description of location, vantage point, and direction. 

g. Unique sequential identifier keyed to accompanying key plan. 

C. Video Recordings: Submit video recordings within seven days of recording. 

1. Submit video recordings on CD-ROM or thumb drive or by uploading to web-based 

Project management software site. Include copy of key plan indicating each video's 

location and direction. 

2. Identification: With each submittal, provide the following information in file metadata 

tag or on web-based Project management software site: 

a. Name of Project. 

b. Name and address of photographer. 

c. Name of Architect. 

d. Name of Contractor. 

e. Date video recording was recorded. 

f. Description of vantage point, indicating location, direction (by compass point), and 

elevation or story of construction. 

1.4 FORMATS AND MEDIA 

A. Digital Photographs: Provide color images in JPG format, produced by a digital camera with 

minimum sensor size of 12 megapixels, and at an image resolution of not less than 3200 by 

2400 pixels. Use flash in low light levels or backlit conditions. 

B. Digital Video Recordings: Provide high-resolution, digital video in MPEG format, produced by 

a digital camera with minimum sensor resolution of 12 megapixels and capable of recording in 

full high-definition mode with vibration-reduction technology. Provide supplemental lighting in 

low light levels or backlit conditions. 

C. Digital Images: Submit digital media as originally recorded in the digital camera, without 

alteration, manipulation, editing, or modifications using image-editing software. 

D. Metadata: Record accurate date and time from camera. 

E. File Names: Name media files with date and Project area and sequential numbering suffix. 

1.5 CONSTRUCTION PHOTOGRAPHS 

A. General: Take photographs with maximum depth of field and in focus. 

1. Maintain key plan with each set of construction photographs that identifies each 

photographic location. 

B. Preconstruction Photographs: Before commencement of the Work, take photographs of Project 

site and surrounding properties, including existing items to remain during construction, from 

different vantage points, as directed by Architect. 
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1. Flag excavation areas and construction limits before taking construction photographs. 

2. Take photographs to show existing conditions adjacent to property before starting the 

Work. 

3. Take photographs of existing buildings either on or adjoining property, to accurately 

record physical conditions at start of construction. 

4. Take additional photographs as required to record settlement or cracking of adjacent 

structures, pavements, and improvements. 

C. Concealed Work Photographs: Before proceeding with installing work that will conceal other 

work, take photographs sufficient in number, with annotated descriptions, to record nature and 

location of concealed Work, including, but not limited to, the following: 

1. Underground utilities. 

2. Underslab services. 

3. Piping. 

4. Electrical conduit. 

5. Waterproofing and weather-resistant barriers. 

D. Periodic Construction Photographs: Take photographs monthly coinciding with the cutoff date 

associated with each Application for Payment. Select vantage points to show status of 

construction and progress since last photographs were taken. 

E. Final Completion Construction Photographs: Take photographs after date of Substantial 

Completion for submission as Project Record Documents. Architect will inform photographer 

of desired vantage points. 

F. Additional Photographs: Architect may request photographs in addition to periodic photographs 

specified. Additional photographs will be paid for by Change Order and are not included in the 

Contract Sum. 

1. Three days' notice will be given, where feasible. 

2. In emergency situations, take additional photographs within 24 hours of request. 

3. Circumstances that could require additional photographs include, but are not limited to, 

the following: 

a. Special events planned at Project site. 

b. Immediate follow-up when on-site events result in construction damage or losses. 

c. Photographs shall be taken at fabrication locations away from Project site. These 

photographs are not subject to unit prices or unit-cost allowances. 

d. Substantial Completion of a major phase or component of the Work. 

e. Extra record photographs at time of final acceptance. 

f. Owner's request for special publicity photographs. 

g. Photographs after an accident or a mishap. 

1.6 CONSTRUCTION VIDEO RECORDINGS 

A. Preconstruction Video Recording: Before starting excavation or construction, record video 

recording of Project site and surrounding properties from different vantage points, as directed 

by Architect. 
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1. Flag excavation areas and construction limits before recording construction video 

recordings. 

2. Show existing conditions adjacent to Project site before starting the Work. 

3. Show existing buildings either on or adjoining Project site to accurately record physical 

conditions at the start of excavation and construction. 

4. Show protection efforts by Contractor. 

B. Periodic Construction Video Recordings: Record video recording monthly coinciding with the 

cutoff date associated with each Application for Payment. Select vantage points to show status 

of construction and progress since last video recordings were recorded.  

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 013233 
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SECTION 013300 - SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Submittal schedule requirements. 

2. Administrative and procedural requirements for submittals. 

B. Related Requirements: 

1. Section 012900 "Payment Procedures" for submitting Applications for Payment and the 

schedule of values. 

2. Section 013100 "Project Management and Coordination" for submitting coordination 

drawings and subcontract list and for requirements for web-based Project software. 

3. Section 013200 "Construction Progress Documentation" for submitting schedules and 

reports, including Contractor's construction schedule. 

4. Section 013233 "Photographic Documentation" for submitting preconstruction 

photographs, periodic construction photographs, and Final Completion construction 

photographs. 

5. Section 014000 "Quality Requirements" for submitting test and inspection reports, and 

schedule of tests and inspections. 

6. Section 017700 "Closeout Procedures" for submitting closeout submittals and 

maintenance material submittals. 

7. Section 017823 "Operation and Maintenance Data" for submitting operation and 

maintenance manuals. 

8. Section 017839 "Project Record Documents" for submitting record Drawings, record 

Specifications, and record Product Data. 

9. Section 017900 "Demonstration and Training" for submitting video recordings of 

demonstration of equipment and training of Owner's personnel. 

1.3 DEFINITIONS 

A. Action Submittals: Written and graphic information and physical samples that require 

Architect's responsive action. Action submittals are those submittals indicated in individual 

Specification Sections as "action submittals." 
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B. Informational Submittals: Written and graphic information and physical samples that do not 

require Architect's responsive action. Submittals may be rejected for not complying with 

requirements. Informational submittals are those submittals indicated in individual Specification 

Sections as "informational submittals." 

1.4 SUBMITTAL SCHEDULE 

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in 

chronological order by dates required by construction schedule. Include time required for 

review, ordering, manufacturing, fabrication, and delivery when establishing dates. Include 

additional time required for making corrections or revisions to submittals noted by Architect 

and additional time for handling and reviewing submittals required by those corrections. 

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and 

Contractor's construction schedule. 

2. Initial Submittal Schedule: Submit concurrently with startup construction schedule. 

Include submittals required during the first 60 days of construction. List those submittals 

required to maintain orderly progress of the Work and those required early because of 

long lead time for manufacture or fabrication. 

3. Final Submittal Schedule: Submit concurrently with the first complete submittal of 

Contractor's construction schedule. 

a. Submit revised submittal schedule as required to reflect changes in current status 

and timing for submittals. 

4. Format: Arrange the following information in a tabular format: 

a. Scheduled date for first submittal. 

b. Specification Section number and title. 

c. Submittal Category: Action; informational. 

d. Name of subcontractor. 

e. Description of the Work covered. 

f. Scheduled date for Architect's final release or approval. 

g. Scheduled dates for purchasing. 

h. Scheduled date of fabrication. 

i. Scheduled dates for installation. 

j. Activity or event number. 

1.5 SUBMITTAL FORMATS 

A. Submittal Information: Include the following information in each submittal: 

1. Project name. 

2. Date. 

3. Name of Architect. 

4. Name of Contractor. 

5. Name of firm or entity that prepared submittal. 

6. Names of subcontractor, manufacturer, and supplier. 
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7. Unique submittal number, including revision identifier. Include Specification Section 

number with sequential alphanumeric identifier and alphanumeric suffix for resubmittals. 

8. Category and type of submittal. 

9. Submittal purpose and description. 

10. Number and title of Specification Section, with paragraph number and generic name for 

each of multiple items. 

11. Drawing number and detail references, as appropriate. 

12. Indication of full or partial submittal. 

13. Location(s) where product is to be installed, as appropriate. 

14. Other necessary identification. 

15. Remarks. 

16. Signature of transmitter. 

B. Options: Identify options requiring selection by Architect. 

C. Deviations and Additional Information: On each submittal, clearly indicate deviations from 

requirements in the Contract Documents, including minor variations and limitations; include 

relevant additional information and revisions, other than those requested by Architect on 

previous submittals. Indicate by highlighting on each submittal or noting on attached separate 

sheet. 

D. Electronic Submittals: Prepare submittals as PDF package, incorporating complete information 

into each PDF file. Name PDF file with submittal number. 

E. Submittals Utilizing Web-Based Project Software: Prepare submittals as PDF files or other 

format indicated by Project management software. 

1.6 SUBMITTAL PROCEDURES 

A. Prepare and submit submittals required by individual Specification Sections. Types of 

submittals are indicated in individual Specification Sections. 

1. Email: Prepare submittals as PDF package and transmit to Architect by sending via 

email. Include PDF transmittal form. Include information in email subject line as 

requested by Architect. 

a. Architect will return annotated file. Annotate and retain one copy of file as a 

digital Project Record Document file. 

2. Web-Based Project Management Software: Prepare submittals in PDF form, and upload 

to web-based Project management software website. Enter required data in web-based 

software site to fully identify submittal. 

B. Coordination: Coordinate preparation and processing of submittals with performance of 

construction activities. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 

submittals, and related activities that require sequential activity. 



OWASA Security Fence and Gates  November 6, 2023 
Carrboro, North Carolina 

Construction Documents 

 

SUBMITTAL PROCEDURES  013300 - 4 

2. Submit all submittal items required for each Specification Section concurrently unless 

partial submittals for portions of the Work are indicated on approved submittal schedule. 

3. Submit action submittals and informational submittals required by the same Specification 

Section as separate packages under separate transmittals. 

4. Coordinate transmittal of submittals for related parts of the Work specified in different 

Sections, so processing will not be delayed because of need to review submittals 

concurrently for coordination. 

a. Architect reserves the right to withhold action on a submittal requiring 

coordination with other submittals until related submittals are received. 

C. Processing Time: Allow time for submittal review, including time for resubmittals, as follows. 

Time for review shall commence on Architect's receipt of submittal. No extension of the 

Contract Time will be authorized because of failure to transmit submittals enough in advance of 

the Work to permit processing, including resubmittals. 

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time 

if coordination with subsequent submittals is required. Architect will advise Contractor 

when a submittal being processed must be delayed for coordination. 

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as 

initial submittal. 

3. Resubmittal Review: Allow 15 days for review of each resubmittal. 

4. Sequential Review: Where sequential review of submittals by Architect's consultants, 

Owner, or other parties is indicated, allow 21 days for initial review of each submittal. 

5. Concurrent Consultant Review: Where the Contract Documents indicate that submittals 

may be transmitted simultaneously to Architect and to Architect's consultants, allow 15 

days for review of each submittal. Submittal will be returned to Architect before being 

returned to Contractor. 

a. Submit one copy of submittal to concurrent reviewer in addition to specified 

number of copies to Architect. 

D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal. 

1. Note date and content of previous submittal. 

2. Note date and content of revision in label or title block, and clearly indicate extent of 

revision. 

3. Resubmit submittals until they are marked with approval notation from Architect's action 

stamp. 

E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 

construction activities. Show distribution on transmittal forms. 

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action 

submittals that are marked with approval notation from Architect's action stamp. 



OWASA Security Fence and Gates  November 6, 2023 
Carrboro, North Carolina 

Construction Documents 

 

SUBMITTAL PROCEDURES  013300 - 5 

1.7 SUBMITTAL REQUIREMENTS 

A. Product Data: Collect information into a single submittal for each element of construction and 

type of product or equipment. 

1. If information must be specially prepared for submittal because standard published data 

are unsuitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable. 

3. Include the following information, as applicable: 

a. Manufacturer's catalog cuts. 

b. Manufacturer's product specifications. 

c. Standard color charts. 

d. Statement of compliance with specified referenced standards. 

e. Testing by recognized testing agency. 

f. Application of testing agency labels and seals. 

g. Notation of coordination requirements. 

h. Availability and delivery time information. 

4. For equipment, include the following in addition to the above, as applicable: 

a. Wiring diagrams that show factory-installed wiring. 

b. Printed performance curves. 

c. Operational range diagrams. 

d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings. 

5. Submit Product Data before Shop Drawings, and before or concurrently with Samples. 

B. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base 

Shop Drawings on reproductions of the Contract Documents or standard printed data unless 

submittal based on Architect's digital data drawing files is otherwise permitted. 

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the 

following information, as applicable: 

a. Identification of products. 

b. Schedules. 

c. Compliance with specified standards. 

d. Notation of coordination requirements. 

e. Notation of dimensions established by field measurement. 

f. Relationship and attachment to adjoining construction clearly indicated. 

g. Seal and signature of professional engineer if specified. 

2. Paper Sheet Size: Except for templates, patterns, and similar full-size Drawings, submit 

Shop Drawings on sheets at least 8-1/2 by 11 inches, but no larger than 30 by 42 inches. 

a.  Two opaque (bond) copies of each submittal. Architect will return one copy(ies). 

b. Three opaque copies of each submittal. Architect will retain two copies; remainder 

will be returned. 
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C. Samples: Submit Samples for review of type, color, pattern, and texture for a check of these 

characteristics with other materials. 

1. Transmit Samples that contain multiple, related components, such as accessories together 

in one submittal package. 

2. Identification: Permanently attach label on unexposed side of Samples that includes the 

following: 

a. Project name and submittal number. 

b. Generic description of Sample. 

c. Product name and name of manufacturer. 

d. Sample source. 

e. Number and title of applicable Specification Section. 

f. Specification paragraph number and generic name of each item. 

3. Email Transmittal: Provide PDF transmittal. Include digital image file illustrating Sample 

characteristics and identification information for record. 

4. Web-Based Project Management Software: Prepare submittals in PDF form, and upload 

to web-based Project software website. Enter required data in web-based software site to 

fully identify submittal. 

5. Paper Transmittal: Include paper transmittal, including complete submittal information 

indicated. 

6. Disposition: Maintain sets of approved Samples at Project site, available for quality-

control comparisons throughout the course of construction activity. Sample sets may be 

used to determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual 

Specification Sections. Such Samples must be in an undamaged condition at time 

of use. 

b. Samples not incorporated into the Work, or otherwise designated as Owner's 

property, are the property of Contractor. 

7. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or 

sections of units, showing the full range of colors, textures, and patterns available. 

a. Number of Samples: Submit one full set(s) of available choices where color, 

pattern, texture, or similar characteristics are required to be selected from 

manufacturer's product line. Architect will return submittal with options selected. 

8. Samples for Verification: Submit full-size units or Samples of size indicated, prepared 

from same material to be used for the Work, cured and finished in manner specified, and 

physically identical with material or product proposed for use, and that show full range of 

color and texture variations expected. Samples include, but are not limited to, the 

following: partial sections of manufactured or fabricated components; small cuts or 

containers of materials; complete units of repetitively used materials; swatches showing 

color, texture, and pattern; color range sets; and components used for independent testing 

and inspection. 
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a. Number of Samples: Submit three sets of Samples. Architect will retain two 

Sample sets; remainder will be returned. Mark up and retain one returned Sample 

set as a project record Sample. 

1) Submit a single Sample where assembly details, workmanship, fabrication 

techniques, connections, operation, and other similar characteristics are to 

be demonstrated. 

2) If variation in color, pattern, texture, or other characteristic is inherent in 

material or product represented by a Sample, submit at least three sets of 

paired units that show approximate limits of variations. 

D. Product Schedule: As required in individual Specification Sections, prepare a written summary 

indicating types of products required for the Work and their intended location. Include the 

following information in tabular form: 

1. Type of product. Include unique identifier for each product indicated in the Contract 

Documents or assigned by Contractor if none is indicated. 

2. Manufacturer and product name, and model number if applicable. 

3. Number and name of room or space. 

4. Location within room or space. 

E. Qualification Data: Prepare written information that demonstrates capabilities and experience of 

firm or person. Include lists of completed projects with project names and addresses, contact 

information of architects and owners, and other information specified. 

F. Design Data: Prepare and submit written and graphic information indicating compliance with 

indicated performance and design criteria in individual Specification Sections. Include list of 

assumptions and summary of loads. Include load diagrams if applicable. Provide name and 

version of software, if any, used for calculations. Number each page of submittal. 

G. Certificates: 

1. Certificates and Certifications Submittals: Submit a statement that includes signature of 

entity responsible for preparing certification. Certificates and certifications shall be 

signed by an officer or other individual authorized to sign documents on behalf of that 

entity. Provide a notarized signature where indicated. 

2. Installer Certificates: Submit written statements on manufacturer's letterhead, certifying 

that Installer complies with requirements in the Contract Documents and, where required, 

is authorized by manufacturer for this specific Project. 

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead, 

certifying that manufacturer complies with requirements in the Contract Documents. 

Include evidence of manufacturing experience where required. 

4. Material Certificates: Submit written statements on manufacturer's letterhead, certifying 

that material complies with requirements in the Contract Documents. 

5. Product Certificates: Submit written statements on manufacturer's letterhead, certifying 

that product complies with requirements in the Contract Documents. 

6. Welding Certificates: Prepare written certification that welding procedures and personnel 

comply with requirements in the Contract Documents. Submit record of AWS 

B2.1/B2.1M on AWS forms. Include names of firms and personnel certified. 
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H. Test and Research Reports: 

1. Compatibility Test Reports: Submit reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of compatibility tests 

performed before installation of product. Include written recommendations for substrate 

preparation and primers required. 

2. Field Test Reports: Submit written reports indicating and interpreting results of field tests 

performed either during installation of product or after product is installed in its final 

location, for compliance with requirements in the Contract Documents. 

3. Material Test Reports: Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting test results of material for compliance 

with requirements in the Contract Documents. 

4. Preconstruction Test Reports: Submit reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of tests performed 

before installation of product, for compliance with performance requirements in the 

Contract Documents. 

5. Product Test Reports: Submit written reports indicating that current product produced by 

manufacturer complies with requirements in the Contract Documents. Base reports on 

evaluation of tests performed by manufacturer and witnessed by a qualified testing 

agency, or on comprehensive tests performed by a qualified testing agency. 

6. Research Reports: Submit written evidence, from a model code organization acceptable 

to authorities having jurisdiction, that product complies with building code in effect for 

Project. Include the following information: 

a. Name of evaluation organization. 

b. Date of evaluation. 

c. Time period when report is in effect. 

d. Product and manufacturers' names. 

e. Description of product. 

f. Test procedures and results. 

g. Limitations of use. 

1.8 DELEGATED-DESIGN SERVICES 

A. Performance and Design Criteria: Where professional design services or certifications by a 

design professional are specifically required of Contractor by the Contract Documents, provide 

products and systems complying with specific performance and design criteria indicated. 

1. If criteria indicated are insufficient to perform services or certification required, submit a 

written request for additional information to Architect. 

B. Delegated-Design Services Certification: In addition to Shop Drawings, Product Data, and other 

required submittals, submit digitally signed PDF file and three paper copies of certificate, 

signed and sealed by the responsible design professional, for each product and system 

specifically assigned to Contractor to be designed or certified by a design professional. 

1. Indicate that products and systems comply with performance and design criteria in the 

Contract Documents. Include list of codes, loads, and other factors used in performing 

these services. 
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1.9 CONTRACTOR'S REVIEW 

A. Action Submittals and Informational Submittals: Review each submittal and check for 

coordination with other Work of the Contract and for compliance with the Contract Documents. 

Note corrections and field dimensions. Mark with approval stamp before submitting to 

Architect. 

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform 

approval stamp or indication in web-based Project management software. Include name of 

reviewer, date of Contractor's approval, and statement certifying that submittal has been 

reviewed, checked, and approved for compliance with the Contract Documents. 

1. Architect will not review submittals received from Contractor that do not have 

Contractor's review and approval. 

1.10 ARCHITECT'S REVIEW 

A. Action Submittals: Architect will review each submittal, indicate corrections or revisions 

required, and return. 

1. PDF Submittals: Architect will indicate, via markup on each submittal, the appropriate 

action. 

2. Paper Submittals: Architect will stamp each submittal with an action stamp and will mark 

stamp appropriately to indicate action. 

3. Submittals by Web-Based Project Management Software: Architect will indicate, on 

Project management software website, the appropriate action. 

B. Informational Submittals: Architect will review each submittal and will not return it, or will 

return it if it does not comply with requirements. Architect will forward each submittal to 

appropriate party. 

C. Partial submittals prepared for a portion of the Work will be reviewed when use of partial 

submittals has received prior approval from Architect. 

D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned 

for resubmittal without review. 

E. Architect will return without review submittals received from sources other than Contractor. 

F. Submittals not required by the Contract Documents will be returned by Architect without 

action. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 
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END OF SECTION 013300 
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SECTION 014000 - QUALITY REQUIREMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for quality assurance and quality 

control. 

B. Testing and inspection services are required to verify compliance with requirements specified or 

indicated. These services do not relieve Contractor of responsibility for compliance with the 

Contract Document requirements. 

1. Specific quality-assurance and quality-control requirements for individual work results 

are specified in their respective Specification Sections. Requirements in individual 

Sections may also cover production of standard products. 

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-

assurance and quality-control procedures that facilitate compliance with the Contract 

Document requirements. 

3. Requirements for Contractor to provide quality-assurance and quality-control services 

required by Architect, Owner, or authorities having jurisdiction are not limited by 

provisions of this Section. 

1.3 DEFINITIONS 

A. Experienced: When used with an entity or individual, "experienced," unless otherwise further 

described, means having successfully completed a minimum of five previous projects similar in 

nature, size, and extent to this Project; being familiar with special requirements indicated; and 

having complied with requirements of authorities having jurisdiction. 

B. Field Quality-Control Tests and Inspections: Tests and inspections that are performed on-site 

for installation of the Work and for completed Work. 

C. Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an 

employee, subcontractor, or sub-subcontractor, to perform a particular construction operation, 

including installation, erection, application, assembly, and similar operations. 

1. Use of trade-specific terminology in referring to a Work result does not require that 

certain construction activities specified apply exclusively to specific trade(s). 
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D. Mockups: Physical assemblies of portions of the Work constructed to establish the standard by 

which the Work will be judged. Mockups are not Samples. 

1. Mockups are used for one or more of the following: 

a. Verify selections made under Sample submittals. 

b. Demonstrate aesthetic effects. 

c. Demonstrate the qualities of products and workmanship. 

d. Demonstrate successful installation of interfaces between components and 

systems. 

e. Perform preconstruction testing to determine system performance. 

2. Product Mockups: Mockups that may include multiple products, materials, or systems 

specified in a single Section. 

3. In-Place Mockups: Mockups constructed on-site in their actual final location as part of 

permanent construction. 

E. Preconstruction Testing: Tests and inspections performed specifically for Project before 

products and materials are incorporated into the Work, to verify performance or compliance 

with specified criteria. Unless otherwise indicated, copies of reports of tests or inspections 

performed for other than the Project do not meet this definition. 

F. Product Tests: Tests and inspections that are performed by a nationally recognized testing 

laboratory (NRTL) according to 29 CFR 1910.7, by a testing agency accredited according to 

NIST's National Voluntary Laboratory Accreditation Program (NVLAP), or by a testing agency 

qualified to conduct product testing and acceptable to authorities having jurisdiction, to 

establish product performance and compliance with specified requirements. 

G. Source Quality-Control Tests and Inspections: Tests and inspections that are performed at the 

source (e.g., plant, mill, factory, or shop). 

H. Testing Agency: An entity engaged to perform specific tests, inspections, or both. The term 

"testing laboratory" has the same meaning as the term "testing agency." 

I. Quality-Assurance Services: Activities, actions, and procedures performed before and during 

execution of the Work, to guard against defects and deficiencies and substantiate that proposed 

construction will comply with requirements. 

J. Quality-Control Services: Tests, inspections, procedures, and related actions during and after 

execution of the Work, to evaluate that actual products incorporated into the Work and 

completed construction comply with requirements. Contractor's quality-control services do not 

include contract administration activities performed by Architect. 

1.4 DELEGATED DESIGN SERVICES 

A. Performance and Design Criteria: Where professional design services or certifications by a 

design professional are specifically required of Contractor by the Contract Documents, provide 

products and systems complying with specific performance and design criteria indicated. 
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1. If criteria indicated are not sufficient to perform services or certification required, submit 

a written request for additional information to Architect. 

B. Delegated Design Services Statement: Submit a statement signed and sealed by the responsible 

design professional, for each product and system specifically assigned to Contractor to be 

designed or certified by a design professional, indicating that the products and systems are in 

compliance with performance and design criteria indicated. Include list of codes, loads, and 

other factors used in performing these services. 

1.5 CONFLICTING REQUIREMENTS 

A. Conflicting Standards and Other Requirements: If compliance with two or more standards or 

requirements is specified and the standards or requirements establish different or conflicting 

requirements for minimum quantities or quality levels, inform the Architect regarding the 

conflict and obtain clarification prior to proceeding with the Work. Refer conflicting 

requirements that are different, but apparently equal, to Architect for clarification before 

proceeding. 

B. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified is the 

minimum provided or performed. The actual installation may comply exactly with the minimum 

quantity or quality specified, or it may exceed the minimum within reasonable limits. To 

comply with these requirements, indicated numeric values are minimum or maximum, as 

appropriate, for the context of requirements. Refer uncertainties to Architect for a decision 

before proceeding. 

1.6 ACTION SUBMITTALS 

A. Mockup Shop Drawings: 

1. Include plans, sections, elevations, and details, indicating materials and size of mockup 

construction. 

2. Indicate manufacturer and model number of individual components. 

3. Provide axonometric drawings for conditions difficult to illustrate in two dimensions. 

1.7 INFORMATIONAL SUBMITTALS 

A. Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and 

responsibilities. 

B. Qualification Data: For Contractor's quality-control personnel. 

C. Contractor's Statement of Responsibility: When required by authorities having jurisdiction, 

submit copy of written statement of responsibility submitted to authorities having jurisdiction 

before starting work on the following systems: 

1. Seismic-force-resisting system, designated seismic system, or component listed in the 

Statement of Special Inspections. 
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2. Primary wind-force-resisting system or a wind-resisting component listed in the 

Statement of Special Inspections. 

D. Testing Agency Qualifications: For testing agencies specified in "Quality Assurance" Article to 

demonstrate their capabilities and experience. Include proof of qualifications in the form of a 

recent report on the inspection of the testing agency by a recognized authority. 

E. Schedule of Tests and Inspections: Prepare in tabular form and include the following: 

1. Specification Section number and title. 

2. Entity responsible for performing tests and inspections. 

3. Description of test and inspection. 

4. Identification of applicable standards. 

5. Identification of test and inspection methods. 

6. Number of tests and inspections required. 

7. Time schedule or time span for tests and inspections. 

8. Requirements for obtaining samples. 

9. Unique characteristics of each quality-control service. 

F. Reports: Prepare and submit certified written reports and documents as specified. 

G. Permits, Licenses, and Certificates: For Owner's record, submit copies of permits, licenses, 

certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee 

payments, judgments, correspondence, records, and similar documents established for 

compliance with standards and regulations bearing on performance of the Work. 

1.8 CONTRACTOR'S QUALITY-CONTROL PLAN 

A. Quality-Control Plan, General: Submit quality-control plan within 10 days of Notice to Proceed, 

and not less than five days prior to preconstruction conference. Submit in format acceptable to 

Architect. Identify personnel, procedures, controls, instructions, tests, records, and forms to be 

used to carry out Contractor's quality-assurance and quality-control responsibilities and to 

coordinate Owner's quality-assurance and quality-control activities. Coordinate with 

Contractor's Construction Schedule. 

B. Quality-Control Personnel Qualifications: Engage qualified personnel trained and experienced 

in managing and executing quality-assurance and quality-control procedures similar in nature 

and extent to those required for Project. 

1. Project quality-control manager may also serve as Project superintendent. 

C. Submittal Procedure: Describe procedures for ensuring compliance with requirements through 

review and management of submittal process. Indicate qualifications of personnel responsible 

for submittal review. 

D. Testing and Inspection: In quality-control plan, include a comprehensive schedule of Work 

requiring testing or inspection, including the following: 
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1. Contractor-performed tests and inspections, including subcontractor-performed tests and 

inspections. Include required tests and inspections and Contractor-elected tests and 

inspections. Distinguish source quality-control tests and inspections from field quality-

control tests and inspections. 

2. Special inspections required by authorities having jurisdiction and indicated on the 

Statement of Special Inspections. 

3. Owner-performed tests and inspections indicated in the Contract Documents. 

E. Continuous Inspection of Workmanship: Describe process for continuous inspection during 

construction to identify and correct deficiencies in workmanship in addition to testing and 

inspection specified. Indicate types of corrective actions to be required to bring the Work into 

compliance with standards of workmanship established by Contract requirements and approved 

mockups. 

F. Monitoring and Documentation: Maintain testing and inspection reports, including log of 

approved and rejected results. Include Work Architect has indicated as nonconforming or 

defective. Indicate corrective actions taken to bring nonconforming Work into compliance with 

requirements. Comply with requirements of authorities having jurisdiction. 

1.9 REPORTS AND DOCUMENTS 

A. Test and Inspection Reports: Prepare and submit certified written reports specified in other 

Sections. Include the following: 

1. Date of issue. 

2. Project title and number. 

3. Name, address, telephone number, and email address of testing agency. 

4. Dates and locations of samples and tests or inspections. 

5. Names of individuals making tests and inspections. 

6. Description of the Work and test and inspection method. 

7. Identification of product and Specification Section. 

8. Complete test or inspection data. 

9. Test and inspection results and an interpretation of test results. 

10. Record of temperature and weather conditions at time of sample-taking and testing and 

inspection. 

11. Comments or professional opinion on whether tested or inspected Work complies with 

the Contract Document requirements. 

12. Name and signature of laboratory inspector. 

13. Recommendations on retesting and reinspecting. 

B. Manufacturer's Technical Representative's Field Reports: Prepare written information 

documenting manufacturer's technical representative's tests and inspections specified in other 

Sections. Include the following: 

1. Name, address, telephone number, and email address of technical representative making 

report. 

2. Statement on condition of substrates and their acceptability for installation of product. 

3. Statement that products at Project site comply with requirements. 
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4. Summary of installation procedures being followed, whether they comply with 

requirements and, if not, what corrective action was taken. 

5. Results of operational and other tests and a statement of whether observed performance 

complies with requirements. 

6. Statement of whether conditions, products, and installation will affect warranty. 

7. Other required items indicated in individual Specification Sections. 

C. Factory-Authorized Service Representative's Reports: Prepare written information documenting 

manufacturer's factory-authorized service representative's tests and inspections specified in 

other Sections. Include the following: 

1. Name, address, telephone number, and email address of factory-authorized service 

representative making report. 

2. Statement that equipment complies with requirements. 

3. Results of operational and other tests and a statement of whether observed performance 

complies with requirements. 

4. Statement of whether conditions, products, and installation will affect warranty. 

5. Other required items indicated in individual Specification Sections. 

1.10 QUALITY ASSURANCE 

A. Qualifications paragraphs in this article establish the minimum qualification levels required; 

individual Specification Sections specify additional requirements. 

B. Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar 

to those indicated for this Project and with a record of successful in-service performance, as 

well as sufficient production capacity to produce required units. As applicable, procure products 

from manufacturers able to meet qualification requirements, warranty requirements, and 

technical or factory-authorized service representative requirements. 

C. Fabricator Qualifications: A firm experienced in producing products similar to those indicated 

for this Project and with a record of successful in-service performance, as well as sufficient 

production capacity to produce required units. 

D. Installer Qualifications: A firm or individual experienced in installing, erecting, applying, or 

assembling work similar in material, design, and extent to that indicated for this Project, whose 

work has resulted in construction with a record of successful in-service performance. 

E. Professional Engineer Qualifications: A professional engineer who is legally qualified to 

practice in jurisdiction where Project is located and who is experienced in providing 

engineering services of the kind indicated. Engineering services are defined as those performed 

for installations of the system, assembly, or product that is similar in material, design, and 

extent to those indicated for this Project. 

F. Specialists: Certain Specification Sections require that specific construction activities be 

performed by entities who are recognized experts in those operations. Specialists will satisfy 

qualification requirements indicated and engage in the activities indicated. 

1. Requirements of authorities having jurisdiction supersede requirements for specialists. 
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G. Testing and Inspecting Agency Qualifications: An NRTL, an NVLAP, or an independent 

agency with the experience and capability to conduct testing and inspection indicated, as 

documented in accordance with ASTM E329, and with additional qualifications specified in 

individual Sections; and, where required by authorities having jurisdiction, that is acceptable to 

authorities. 

H. Manufacturer's Technical Representative Qualifications: An authorized representative of 

manufacturer who is trained and approved by manufacturer to observe and inspect installation 

of manufacturer's products that are similar in material, design, and extent to those indicated for 

this Project. 

I. Factory-Authorized Service Representative Qualifications: An authorized representative of 

manufacturer who is trained and approved by manufacturer to inspect, demonstrate, repair, and 

perform service on installations of manufacturer's products that are similar in material, design, 

and extent to those indicated for this Project. 

J. Preconstruction Testing: Where testing agency is indicated to perform preconstruction testing 

for compliance with specified requirements for performance and test methods, comply with the 

following Contractor's responsibilities, including the following: 

1. Provide test specimens representative of proposed products and construction. 

2. Submit specimens in a timely manner with sufficient time for testing and analyzing 

results to prevent delaying the Work. 

3. Provide sizes and configurations of test assemblies, mockups, and laboratory mockups to 

adequately demonstrate capability of products to comply with performance requirements. 

4. Build site-assembled test assemblies and mockups, using installers who will perform 

same tasks for Project. 

5. When testing is complete, remove test specimens and test assemblies, and mockups; do 

not reuse products on Project. 

6. Testing Agency Responsibilities: Submit a certified written report of each test, 

inspection, and similar quality-assurance service to Architect, with copy to Contractor. 

Interpret tests and inspections, and state in each report whether tested and inspected Work 

complies with or deviates from the Contract Documents. 

K. Mockups: Before installing portions of the Work requiring mockups, build mockups for each 

form of construction and finish required to comply with the following requirements, using 

materials indicated for the completed Work: 

1. Build mockups of size indicated or, if not indicated, as approved by Architect. 

2. Build mockups in location indicated or, if not indicated, as approved by Architect.   

3. Notify Architect seven days in advance of dates and times when mockups will be 

constructed. 

4. Employ supervisory personnel who will oversee mockup construction. Employ workers 

who will be employed to perform same tasks during the construction at Project. 

5. Demonstrate the proposed range of aesthetic effects and workmanship. 

6. Obtain Architect's approval of mockups before starting corresponding Work, fabrication, 

or construction. 

a. Allow seven days for initial review and each re-review of each mockup. 
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7. Promptly correct unsatisfactory conditions noted by Architect's preliminary review, to the 

satisfaction of the Architect, before completion of final mockup. 

8. Approval of mockups by the Architect does not constitute approval of deviations from 

the Contract Documents contained in mockups unless Architect specifically approves 

such deviations in writing. 

9. Maintain mockups during construction in an undisturbed condition as a standard for 

judging the completed Work. 

10. Demolish and remove mockups when directed unless otherwise indicated. 

1.11 QUALITY CONTROL 

A. Owner Responsibilities: Where quality-control services are indicated as Owner's responsibility, 

Owner will engage a qualified testing agency to perform these services. 

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing 

agencies engaged and a description of types of testing and inspection they are engaged to 

perform. 

2. Costs for retesting and reinspecting construction that replaces or is necessitated by Work 

that failed to comply with the Contract Documents will be charged to Contractor, and the 

Contract Sum will be adjusted by Change Order. 

B. Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are 

Contractor's responsibility. Perform additional quality-control activities, whether specified or 

not, to verify and document that the Work complies with requirements. 

1. Unless otherwise indicated, provide quality-control services specified and those required 

by authorities having jurisdiction. Perform quality-control services required of Contractor 

by authorities having jurisdiction, whether specified or not. 

2. Engage a qualified testing agency to perform quality-control services. 

a. Contractor will not employ same entity engaged by Owner, unless agreed to in 

writing by Owner. 

3. Notify testing agencies at least 24 hours in advance of time when Work that requires 

testing or inspection will be performed. 

4. Where quality-control services are indicated as Contractor's responsibility, submit a 

certified written report, in duplicate, of each quality-control service. 

5. Testing and inspection requested by Contractor and not required by the Contract 

Documents are Contractor's responsibility. 

6. Submit additional copies of each written report directly to authorities having jurisdiction, 

when they so direct. 

C. Retesting/Reinspecting: Regardless of whether original tests or inspections were Contractor's 

responsibility, provide quality-control services, including retesting and reinspecting, for 

construction that replaced Work that failed to comply with the Contract Documents. 

D. Testing Agency Responsibilities: Cooperate with Architect and Contractor in performance of 

duties. Provide qualified personnel to perform required tests and inspections. 
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1. Notify Architect and Contractor promptly of irregularities or deficiencies observed in the 

Work during performance of its services. 

2. Determine the locations from which test samples will be taken and in which in-situ tests 

are conducted. 

3. Conduct and interpret tests and inspections, and state in each report whether tested and 

inspected Work complies with or deviates from requirements. 

4. Submit a certified written report, in duplicate, of each test, inspection, and similar 

quality-control service through Contractor. 

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve 

or accept any portion of the Work. 

6. Do not perform duties of Contractor. 

E. Manufacturer's Field Services: Where indicated, engage a factory-authorized service 

representative to inspect field-assembled components and equipment installation, including 

service connections. Report results in writing as specified in Section 013300 "Submittal 

Procedures." 

F. Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical 

representative to observe and inspect the Work. Manufacturer's technical representative's 

services include participation in preinstallation conferences, examination of substrates and 

conditions, verification of materials, observation of Installer activities, inspection of completed 

portions of the Work, and submittal of written reports. 

G. Contractor's Associated Requirements and Services: Cooperate with agencies and 

representatives performing required tests, inspections, and similar quality-control services, and 

provide reasonable auxiliary services as requested. Notify agency sufficiently in advance of 

operations to permit assignment of personnel. Provide the following: 

1. Access to the Work. 

2. Incidental labor and facilities necessary to facilitate tests and inspections. 

3. Adequate quantities of representative samples of materials that require testing and 

inspection. Assist agency in obtaining samples. 

4. Facilities for storage and field curing of test samples. 

5. Delivery of samples to testing agencies. 

6. Preliminary design mix proposed for use for material mixes that require control by testing 

agency. 

7. Security and protection for samples and for testing and inspection equipment at Project 

site. 

H. Coordination: Coordinate sequence of activities to accommodate required quality-assurance and 

quality-control services with a minimum of delay and to avoid necessity of removing and 

replacing construction to accommodate testing and inspection. 

1. Schedule times for tests, inspections, obtaining samples, and similar activities. 

I. Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality-

control services required by the Contract Documents as a component of Contractor's quality-

control plan. Coordinate and submit concurrently with Contractor's Construction Schedule. 

Update and submit with each Application for Payment. 



OWASA Security Fence and Gates  November 6, 2023 
Carrboro, North Carolina 

Construction Documents 

 

QUALITY REQUIREMENTS  014000 - 10 

1. Schedule Contents: Include tests, inspections, and quality-control services, including 

Contractor- and Owner-retained services, commissioning activities, and other Project-

required services paid for by other entities. 

2. Distribution: Distribute schedule to Owner, Architect, testing agencies, and each party 

involved in performance of portions of the Work where tests and inspections are required. 

1.12 SPECIAL TESTS AND INSPECTIONS 

A. Special Tests and Inspections: Owner will engage a qualified testing agency or special inspector 

to conduct special tests and inspections required by authorities having jurisdiction as the 

responsibility of Owner, and as follows: 

1. Verifying that manufacturer maintains detailed fabrication and quality-control 

procedures, and reviewing the completeness and adequacy of those procedures to perform 

the Work. 

2. Notifying Architect and Contractor promptly of irregularities and deficiencies observed 

in the Work during performance of its services. 

3. Submitting a certified written report of each test, inspection, and similar quality-control 

service to Architect with copy to Contractor and to authorities having jurisdiction. 

4. Submitting a final report of special tests and inspections at Substantial Completion, 

which includes a list of unresolved deficiencies. 

5. Interpreting tests and inspections, and stating in each report whether tested and inspected 

Work complies with or deviates from the Contract Documents. 

6. Retesting and reinspecting corrected Work. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 TEST AND INSPECTION LOG 

A. Test and Inspection Log: Prepare a record of tests and inspections. Include the following: 

1. Date test or inspection was conducted. 

2. Description of the Work tested or inspected. 

3. Date test or inspection results were transmitted to Architect. 

4. Identification of testing agency or special inspector conducting test or inspection. 

B. Maintain log at Project site. Post changes and revisions as they occur. Provide access to test and 

inspection log for Architect's and authorities' having jurisdiction reference during normal 

working hours. 

1. Submit log at Project closeout as part of Project Record Documents. 
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3.2 REPAIR AND PROTECTION 

A. General: On completion of testing, inspection, sample-taking, and similar services, repair 

damaged construction and restore substrates and finishes. 

1. Provide materials and comply with installation requirements specified in other 

Specification Sections or matching existing substrates and finishes. Restore patched areas 

and extend restoration into adjoining areas with durable seams that are as invisible as 

possible. Comply with the Contract Document requirements for cutting and patching in 

Section 017300 "Execution." 

B. Protect construction exposed by or for quality-control service activities. 

C. Repair and protection are Contractor's responsibility, regardless of the assignment of 

responsibility for quality-control services. 

END OF SECTION 014000 
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SECTION 014200 - REFERENCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 DEFINITIONS 

A. General: Basic Contract definitions are included in the Conditions of the Contract. 

B. "Approved": When used to convey Architect's action on Contractor's submittals, applications, 

and requests, "approved" is limited to Architect's duties and responsibilities as stated in the 

Conditions of the Contract. 

C. "Directed": A command or instruction by Architect. Other terms including "requested," 

"authorized," "selected," "required," and "permitted" have the same meaning as "directed." 

D. "Indicated": Requirements expressed by graphic representations or in written form on 

Drawings, in Specifications, and in other Contract Documents. Other terms including "shown," 

"noted," "scheduled," and "specified" have the same meaning as "indicated." 

E. "Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having 

jurisdiction, and rules, conventions, and agreements within the construction industry that control 

performance of the Work. 

F. "Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly, 

installation, and similar operations. 

G. "Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply, work to 

dimension, finish, cure, protect, clean, and similar operations at Project site. 

H. "Provide": Furnish and install, complete and ready for the intended use. 

I. "Project Site": Space available for performing construction activities. The extent of Project site 

is shown on Drawings and may or may not be identical with the description of the land on 

which Project is to be built. 

1.3 INDUSTRY STANDARDS 

A. Applicability of Standards: Unless the Contract Documents include more stringent 

requirements, applicable construction industry standards have the same force and effect as if 
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bound or copied directly into the Contract Documents to the extent referenced. Such standards 

are made a part of the Contract Documents by reference. 

B. Publication Dates: Comply with standards in effect as of date of the Contract Documents unless 

otherwise indicated. 

1. For standards referenced by applicable building codes, comply with dates of standards as 

listed in building codes. 

C. Copies of Standards: Each entity engaged in construction on Project should be familiar with 

industry standards applicable to its construction activity. Copies of applicable standards are not 

bound with the Contract Documents. 

1. Where copies of standards are needed to perform a required construction activity, obtain 

copies directly from publication source. 

1.4 ABBREVIATIONS AND ACRONYMS 

A. Industry Organizations: Where abbreviations and acronyms are used in Specifications or other 

Contract Documents, they shall mean the recognized name of the entities indicated in Gale's 

"Encyclopedia of Associations: National Organizations of the U.S." or in Columbia Books' 

"National Trade & Professional Associations of the United States." 

B. Code Agencies: Where abbreviations and acronyms are used in Specifications or other Contract 

Documents, they shall mean the recognized name of the entities. 

C. Federal Government Agencies: Where abbreviations and acronyms are used in Specifications or 

other Contract Documents, they shall mean the recognized name of the entities. 

D. Standards and Regulations: Where abbreviations and acronyms are used in Specifications or 

other Contract Documents, they shall mean the recognized name of the standards and 

regulations.  

E. State Government Agencies: Where abbreviations and acronyms are used in Specifications or 

other Contract Documents, they shall mean the recognized name of the entities. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 014200 
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes requirements for temporary utilities, support facilities, and security and 

protection facilities. 

B. Related Requirements: 

1. Section 011000 "Summary" for work restrictions and limitations on utility interruptions. 

1.3 USE CHARGES 

A. Installation, removal, and use charges for temporary facilities shall be included in the Contract 

Sum unless otherwise indicated. Allow other entities engaged in the Project to use temporary 

services and facilities without cost, including, but not limited to, Owner's construction forces, 

Architect, testing agencies, and authorities having jurisdiction. 

B. Sewer Service: Pay sewer-service use charges for sewer usage by all entities for construction 

operations. 

C. Water Service: Pay water-service use charges for water used by all entities for construction 

operations. 

D. Electric Power Service: Pay electric-power-service use charges for electricity used by all 

entities for construction operations. 

1.4 INFORMATIONAL SUBMITTALS 

A. Site Utilization Plan: Show temporary facilities, temporary utility lines and connections, staging 

areas, construction site entrances, vehicle circulation, and parking areas for construction 

personnel. 

B. Implementation and Termination Schedule: Within 15 days of date established for 

commencement of the Work, submit schedule indicating implementation and termination dates 

of each temporary utility. 
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C. Project Identification and Temporary Signs: Show fabrication and installation details, including 

plans, elevations, details, layouts, typestyles, graphic elements, and message content. 

D. Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having 

jurisdiction. Indicate Contractor personnel responsible for management of fire-prevention 

program. 

E. Noise and Vibration Control Plan: Identify construction activities that may impact the 

occupancy and use of existing spaces within the building or adjacent existing buildings, whether 

occupied by others, or occupied by the Owner. Include the following: 

1. Methods used to meet the goals and requirements of the Owner. 

2. Concrete cutting method(s) to be used. 

3. Location of construction devices on the site. 

4. Show compliance with the use and maintenance of quieted construction devices for the 

duration of the Project. 

5. Indicate activities that may disturb building occupants and that are planned to be 

performed during non-standard working hours as coordinated with the Owner. 

1.5 QUALITY ASSURANCE 

A. Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary 

electric service. Install service to comply with NFPA 70. 

B. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each 

temporary utility before use. Obtain required certifications and permits. 

C. Accessible Temporary Egress: Comply with applicable provisions in the United States Access 

Board's ADA-ABA Accessibility Guidelines and ICC/ANSI A117.1. 

1.6 PROJECT CONDITIONS 

A. Temporary Use of Permanent Facilities: Engage Installer of each permanent service to assume 

responsibility for operation, maintenance, and protection of each permanent service during its 

use as a construction facility before Owner's acceptance, regardless of previously assigned 

responsibilities. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Portable Chain-Link Fencing: Minimum 2-inch, 0.148-inch-thick, galvanized-steel, chain-link 

fabric fencing; minimum 6 feet high with galvanized-steel pipe posts; minimum 2-3/8-inch-OD 

line posts and 2-7/8-inch-OD corner and pull posts, with 1-5/8-inch-OD top and bottom rails. 

Provide concrete or galvanized-steel bases for supporting posts. 
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2.2 TEMPORARY FACILITIES 

A. Field Offices: Prefabricated or mobile units with serviceable finishes, temperature controls, and 

foundations adequate for normal loading. 

B. Common-Use Field Office: Of sufficient size to accommodate needs of Owner, Architect, and 

construction personnel office activities and to accommodate Project meetings specified in other 

Division 01 Sections. Keep office clean and orderly. Furnish and equip offices as follows: 

1. Furniture required for Project-site documents, including file cabinets, plan tables, plan 

racks, and bookcases. 

2. Conference room of sufficient size to accommodate meetings of 10 individuals. Provide 

electrical power service and 120-V ac duplex receptacles, with no fewer than one 

receptacle on each wall. Furnish room with conference table, chairs, and 4-foot-square 

tack and marker boards. 

3. Drinking water and private toilet. 

4. Heating and cooling equipment necessary to maintain a uniform indoor temperature of 68 

to 72 deg F. 

5. Lighting fixtures capable of maintaining average illumination of 20 fc at desk height. 

C. Storage and Fabrication Sheds: Provide sheds sized, furnished, and equipped to accommodate 

materials and equipment for construction operations. 

1. Store combustible materials apart from building. 

2. Store flammable materials in rated safety cabinets. 

2.3 EQUIPMENT 

A. Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by 

locations and classes of fire exposures. 

PART 3 - EXECUTION 

3.1 TEMPORARY FACILITIES, GENERAL 

A. Conservation: Coordinate construction and use of temporary facilities with consideration given 

to conservation of energy, water, and materials. Coordinate use of temporary utilities to 

minimize waste. 

1. Salvage materials and equipment involved in performance of, but not actually 

incorporated into, the Work. See other Sections for disposition of salvaged materials that 

are designated as Owner's property. 
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3.2 INSTALLATION, GENERAL 

A. Locate facilities where they will serve Project adequately and result in minimum interference 

with performance of the Work. Relocate and modify facilities as required by progress of the 

Work. 

1. Locate facilities to limit site disturbance as specified in Section 011000 "Summary." 

B. Provide each facility ready for use when needed to avoid delay. Do not remove until facilities 

are no longer needed or are replaced by authorized use of completed permanent facilities. 

3.3 TEMPORARY UTILITY INSTALLATION 

A. General: Install temporary service or connect to existing service. 

1. Arrange with utility company, Owner, and existing users for time when service can be 

interrupted, if necessary, to make connections for temporary services. 

B. Sewers and Drainage: Provide temporary utilities to remove effluent lawfully. 

1. Connect temporary sewers to municipal system as directed by authorities having 

jurisdiction. 

C. Water Service: Install water service and distribution piping in sizes and pressures adequate for 

construction. 

D. Sanitary Facilities: Provide temporary toilets, wash facilities, safety shower and eyewash 

facilities, and drinking water for use of construction personnel. Comply with requirements of 

authorities having jurisdiction for type, number, location, operation, and maintenance of fixtures 

and facilities. 

1. Use of Permanent Toilets: Use of Owner's existing or new toilet facilities will be 

permitted, as long as facilities are cleaned and maintained in a condition acceptable to 

Owner. At Substantial Completion, restore these facilities to condition existing before 

initial use. 

E. Temporary Heating and Cooling: Provide temporary heating and cooling required by 

construction activities for curing or drying of completed installations or for protecting installed 

construction from adverse effects of low temperatures or high humidity. Select equipment that 

will not have a harmful effect on completed installations or elements being installed. 

1. Provide temporary dehumidification systems when required to reduce ambient and 

substrate moisture levels to level required to allow installation or application of finishes 

and their proper curing or drying. 

F. Electric Power Service: Provide electric power service and distribution system of sufficient size, 

capacity, and power characteristics required for construction operations. 
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G. Lighting: Provide temporary lighting with local switching that provides adequate illumination 

for construction operations, observations, inspections, and traffic conditions. 

1. Install and operate temporary lighting that fulfills security and protection requirements 

without operating entire system. 

H. Telephone Service:  

1. Provide superintendent with cellular telephone or portable two-way radio. 

2. Post a list of important telephone numbers. 

a. Police and fire departments. 

b. Ambulance service. 

c. Contractor's home office. 

d. Contractor's emergency after-hours telephone number. 

e. Architect's office. 

f. Engineers' offices. 

g. Owner's office. 

h. Principal subcontractors' field and home offices. 

I. Electronic Communication Service: Provide secure WiFi wireless connection to internet with 

provisions for access by Architect and Owner. 

J. Project Computer: Provide a desktop computer in the primary field office adequate for use by 

Architect and Owner to access Project electronic documents and maintain electronic 

communications. Equip computer with all-in-one printer/copier/scanner and internet service.  

3.4 SUPPORT FACILITIES INSTALLATION 

A. Comply with the following: 

1. Provide construction for temporary field offices, shops, and sheds located within 

construction area or within 30 feet of building lines that is noncombustible in accordance 

with ASTM E136. Comply with NFPA 241. 

2. Utilize designated area within existing building for temporary field offices. 

3. Maintain support facilities until Architect schedules Substantial Completion inspection. 

Remove before Substantial Completion. Personnel remaining after Substantial 

Completion will be permitted to use permanent facilities, under conditions acceptable to 

Owner. 

B. Temporary Roads and Paved Areas: Construct and maintain temporary roads and paved areas 

adequate for construction operations. Locate temporary roads and paved areas within 

construction limits indicated on Drawings. 

1. Provide dust-control treatment that is nonpolluting and nontracking. Reapply treatment as 

required to minimize dust. 
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C. Temporary Use of Planned Permanent Roads and Paved Areas: Locate temporary roads and 

paved areas in same location as permanent roads and paved areas. Construct and maintain 

temporary roads and paved areas adequate for construction operations. Extend temporary roads 

and paved areas, within construction limits indicated, as necessary for construction operations. 

1. Coordinate elevations of temporary roads and paved areas with permanent roads and 

paved areas. 

2. Prepare subgrade and install subbase and base for temporary roads and paved areas as 

indicated on the Civil Drawings.  

3. Recondition base after temporary use, including removing contaminated material, 

regrading, proofrolling, compacting, and testing. 

4. Delay installation of final course of permanent hot-mix asphalt pavement until 

immediately before Substantial Completion. Repair hot-mix asphalt base-course 

pavement before installation of final course as indicated on the Civil Drawings. 

D. Traffic Controls: Comply with requirements of authorities having jurisdiction. 

1. Protect existing site improvements to remain, including curbs, pavement, and utilities. 

2. Maintain access for fire-fighting equipment and access to fire hydrants. 

E. Parking: Provide temporary parking areas for construction personnel. 

F. Storage and Staging: Provide temporary area for storage and staging needs. 

G. Dewatering Facilities and Drains: Comply with requirements of authorities having jurisdiction. 

Maintain Project site, excavations, and construction free of water. 

1. Dispose of rainwater in a lawful manner that will not result in flooding Project or 

adjoining properties or endanger permanent Work or temporary facilities. 

2. Remove snow and ice as required to minimize accumulations. 

H. Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted. 

1. Identification Signs: Provide Project identification signs as indicated on Drawings. 

2. Temporary Signs: Provide other signs as indicated and as required to inform public and 

individuals seeking entrance to Project. 

a. Provide temporary, directional signs for construction personnel and visitors. 

3. Maintain and touch up signs, so they are legible at all times. 

I. Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste 

from construction operations. Comply with requirements of authorities having jurisdiction. 

Comply with progress cleaning requirements in Section 017300 "Execution." 
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3.5 SECURITY AND PROTECTION FACILITIES INSTALLATION 

A. Protection of Existing Facilities: Protect existing vegetation, equipment, structures, utilities, and 

other improvements at Project site and on adjacent properties, except those indicated to be 

removed or altered. Repair damage to existing facilities. 

1. Where access to adjacent properties is required in order to affect protection of existing 

facilities, obtain written permission from adjacent property owner to access property for 

that purpose. 

B. Environmental Protection: Provide protection, operate temporary facilities, and conduct 

construction as required to comply with environmental regulations and that minimize possible 

air, waterway, and subsoil contamination or pollution or other undesirable effects. 

1. Comply with work restrictions specified in Section 011000 "Summary." 

C. Temporary Erosion and Sedimentation Control: Provide measures to prevent soil erosion and 

discharge of soil-bearing water runoff and airborne dust to undisturbed areas and to adjacent 

properties and walkways, according to erosion- and sedimentation-control Drawings. 

1. Verify that flows of water redirected from construction areas or generated by construction 

activity do not enter or cross tree- or plant-protection zones. 

2. Inspect, repair, and maintain erosion- and sedimentation-control measures during 

construction until permanent vegetation has been established. 

3. Clean, repair, and restore adjoining properties and roads affected by erosion and 

sedimentation from Project site during the course of Project. 

4. Remove erosion and sedimentation controls, and restore and stabilize areas disturbed 

during removal. 

D. Stormwater Control: Comply with requirements of authorities having jurisdiction. Provide 

barriers in and around excavations and subgrade construction to prevent flooding by runoff of 

stormwater from heavy rains. 

E. Tree and Plant Protection: Install temporary fencing located as indicated or outside the drip line 

of trees to protect vegetation from damage from construction operations. Protect tree root 

systems from damage, flooding, and erosion. 

F. Pest Control: Engage pest-control service to recommend practices to minimize attraction and 

harboring of rodents, roaches, and other pests and to perform extermination and control 

procedures at regular intervals, so Project will be free of pests and their residues at Substantial 

Completion. Perform control operations lawfully, using materials approved by authorities 

having jurisdiction. 

G. Site Enclosure Fence:  Prior to commencing earthwork, furnish and install site enclosure fence 

in a manner that will prevent people from easily entering site except by entrance gates. 

1. Extent of Fence: As required to enclose entire Project site or portion determined 

sufficient to accommodate construction operations. 

2. Maintain security by limiting number of keys and restricting distribution to authorized 

personnel. Furnish one set of keys to Owner. 
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H. Security Enclosure and Lockup: Install temporary enclosure around partially completed areas of 

construction. Provide lockable entrances to prevent unauthorized entrance, vandalism, theft, and 

similar violations of security. Lock entrances at end of each workday. 

I. Barricades, Warning Signs, and Lights: Comply with requirements of authorities having 

jurisdiction for erecting structurally adequate barricades, including warning signs and lighting. 

J. Temporary Egress: Provide temporary egress from existing occupied facilities as indicated and 

as required by authorities having jurisdiction. Provide signage directing occupants to temporary 

egress. 

K. Temporary Enclosures: Provide temporary enclosures for protection of construction, in progress 

and completed, from exposure, foul weather, other construction operations, and similar 

activities. Provide temporary weathertight enclosure for building exterior. 

1. Where heating or cooling is needed and permanent enclosure is incomplete, insulate 

temporary enclosures. 

L. Temporary Fire Protection: Install and maintain temporary fire-protection facilities of types 

needed to protect against reasonably predictable and controllable fire losses. Comply with 

NFPA 241; manage fire-prevention program. 

1. Prohibit smoking in construction areas. Comply with additional limits on smoking 

specified in other Sections. 

2. Supervise welding operations, combustion-type temporary heating units, and similar 

sources of fire ignition in accordance with requirements of authorities having jurisdiction. 

3. Develop and supervise an overall fire-prevention and -protection program for personnel 

at Project site. Review needs with local fire department and establish procedures to be 

followed. Instruct personnel in methods and procedures. Post warnings and information. 

4. Provide temporary standpipes and hoses for fire protection. Hang hoses with a warning 

sign, stating that hoses are for fire-protection purposes only and are not to be removed. 

Match hose size with outlet size and equip with suitable nozzles. 

3.6 OPERATION, TERMINATION, AND REMOVAL 

A. Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and 

abuse, limit availability of temporary facilities to essential and intended uses. 

B. Maintenance: Maintain facilities in good operating condition until removal. 

1. Maintain operation of temporary enclosures, heating, cooling, humidity control, 

ventilation, and similar facilities on a 24-hour basis where required to achieve indicated 

results and to avoid possibility of damage. 

C. Temporary Facility Changeover: Do not change over from using temporary security and 

protection facilities to permanent facilities until Substantial Completion. 

D. Termination and Removal: Remove each temporary facility when need for its service has ended, 

when it has been replaced by authorized use of a permanent facility, or no later than Substantial 
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Completion. Complete or, if necessary, restore permanent construction that may have been 

delayed because of interference with temporary facility. Repair damaged Work, clean exposed 

surfaces, and replace construction that cannot be satisfactorily repaired. 

1. Materials and facilities that constitute temporary facilities are property of Contractor. 

Owner reserves right to take possession of Project identification signs. 

2. Remove temporary roads and paved areas not intended for or acceptable for integration 

into permanent construction. Where area is intended for landscape development, remove 

soil and aggregate fill that do not comply with requirements for fill or subsoil. Remove 

materials contaminated with road oil, asphalt and other petrochemical compounds, and 

other substances that might impair growth of plant materials or lawns. Repair or replace 

street paving, curbs, and sidewalks at temporary entrances, as required by authorities 

having jurisdiction. 

3. At Substantial Completion, repair, renovate, and clean permanent facilities used during 

construction period. Comply with final cleaning requirements specified in 

Section 017700 "Closeout Procedures." 

END OF SECTION 015000 
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SECTION 016000 - PRODUCT REQUIREMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for selection of products for use in 

Project; product delivery, storage, and handling; manufacturers' standard warranties on 

products; special warranties; and comparable products. 

B. Related Requirements: 

1. Section 012500 "Substitution Procedures" for requests for substitutions. 

2. Section 01770 "Closeout Procedures" for submitting warranties. 

1.3 DEFINITIONS 

A. Products: Items obtained for incorporating into the Work, whether purchased for Project or 

taken from previously purchased stock. The term "product" includes the terms "material," 

"equipment," "system," and terms of similar intent. 

1. Named Products: Items identified by manufacturer's product name, including make or 

model number or other designation shown or listed in manufacturer's published product 

literature that is current as of date of the Contract Documents. 

2. New Products: Items that have not previously been incorporated into another project or 

facility. Salvaged items or items reused from other projects are not considered new 

products. Items that are manufactured or fabricated to include recycled content materials 

are considered new products, unless indicated otherwise. 

3. Comparable Product: Product by named manufacturer that is demonstrated and approved 

through the comparable product submittal process described in Part 2 "Comparable 

Products" Article, to have the indicated qualities related to type, function, dimension, in-

service performance, physical properties, appearance, and other characteristics that equal 

or exceed those of specified product. 

B. Basis-of-Design Product Specification: A specification in which a single manufacturer's product 

is named and accompanied by the words "basis-of-design product," including make or model 

number or other designation. Published attributes and characteristics of basis-of-design product 

establish salient characteristics of products. 
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1. Evaluation of Comparable Products: In addition to the basis-of-design product 

description, product attributes and characteristics may be listed to establish the significant 

qualities related to type, function, in-service performance and physical properties, weight, 

dimension, durability, visual characteristics, and other special features and requirements 

for purposes of evaluating comparable products of additional manufacturers named in the 

specification. Manufacturer's published attributes and characteristics of basis-of-design 

product also establish salient characteristics of products for purposes of evaluating 

comparable products. 

C. Subject to Compliance with Requirements: Where the phrase "Subject to compliance with 

requirements" introduces a product selection procedure in an individual Specification Section, 

provide products qualified under the specified product procedure. In the event that a named 

product or product by a named manufacturer does not meet the other requirements of the 

specifications, select another named product or product from another named manufacturer that 

does meet the requirements of the specifications; submit a comparable product request or 

substitution request, if applicable. 

D. Comparable Product Request Submittal: An action submittal requesting consideration of a 

comparable product, including the following information: 

1. Identification of basis-of-design product or fabrication or installation method to be 

replaced, including Specification Section number and title and Drawing numbers and 

titles. 

2. Data indicating compliance with the requirements specified in Part 2 "Comparable 

Products" Article. 

E. Basis-of-Design Product Specification Submittal: An action submittal complying with 

requirements in Section 013300 "Submittal Procedures." 

F. Substitution: Refer to Section 012500 "Substitution Procedures" for definition and limitations 

on substitutions. 

1.4 QUALITY ASSURANCE 

A. Compatibility of Options: If Contractor is given option of selecting between two or more 

products for use on Project, select product compatible with products previously selected, even if 

previously selected products were also options. 

B. Identification of Products: Except for required labels and operating data, do not attach or 

imprint manufacturer or product names or trademarks on exposed surfaces of products or 

equipment that will be exposed to view in occupied spaces or on the exterior. 

1. Labels: Locate required product labels and stamps on a concealed surface, or, where 

required for observation following installation, on a visually accessible surface that is not 

conspicuous. 

2. Equipment Nameplates: Provide a permanent nameplate on each item of service- or 

power-operated equipment. Locate on a visually accessible but inconspicuous surface. 

Include information essential for operation, including the following: 
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a. Name of product and manufacturer. 

b. Model and serial number. 

c. Capacity. 

d. Speed. 

e. Ratings. 

3. See individual identification Sections in Divisions 21, 22, 23, and 26 for additional 

equipment identification requirements. 

1.5 COORDINATION 

A. Modify or adjust affected work as necessary to integrate work of approved comparable products 

and approved substitutions. 

1.6 PRODUCT DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle products, using means and methods that will prevent damage, 

deterioration, and loss, including theft and vandalism. Comply with manufacturer's written 

instructions. 

B. Delivery and Handling: 

1. Schedule delivery to minimize long-term storage at Project site and to prevent 

overcrowding of construction spaces. 

2. Coordinate delivery with installation time to ensure minimum holding time for items that 

are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other 

losses. 

3. Deliver products to Project site in an undamaged condition in manufacturer's original 

sealed container or other packaging system, complete with labels and instructions for 

handling, storing, unpacking, protecting, and installing. 

4. Inspect products on delivery to determine compliance with the Contract Documents and 

that products are undamaged and properly protected. 

C. Storage: 

1. Provide a secure location and enclosure at Project site for storage of materials and 

equipment. 

2. Store products to allow for inspection and measurement of quantity or counting of units. 

3. Store materials in a manner that will not endanger Project structure. 

4. Store products that are subject to damage by the elements under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation and with 

adequate protection from wind. 

5. Protect foam plastic from exposure to sunlight, except to extent necessary for period of 

installation and concealment. 

6. Comply with product manufacturer's written instructions for temperature, humidity, 

ventilation, and weather-protection requirements for storage. 

7. Protect stored products from damage and liquids from freezing. 
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8. Provide a secure location and enclosure at Project site for storage of materials and 

equipment by Owner's construction forces. Coordinate location with Owner. 

1.7 PRODUCT WARRANTIES 

A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other 

warranties required by the Contract Documents. Manufacturer's disclaimers and limitations on 

product warranties do not relieve Contractor of obligations under requirements of the Contract 

Documents. 

1. Manufacturer's Warranty: Written standard warranty form furnished by individual 

manufacturer for a particular product and issued in the name of the Owner or endorsed by 

manufacturer to Owner. 

2. Special Warranty: Written warranty required by the Contract Documents to provide 

specific rights for Owner and issued in the name of the Owner or endorsed by 

manufacturer to Owner. 

B. Special Warranties: Prepare a written document that contains appropriate terms and 

identification, ready for execution. 

1. Manufacturer's Standard Form: Modified to include Project-specific information and 

properly executed. 

2. Specified Form: When specified forms are included in the Project Manual, prepare a 

written document, using indicated form properly executed. 

3. See other Sections for specific content requirements and particular requirements for 

submitting special warranties. 

C. Submittal Time: Comply with requirements in Section 017700 "Closeout Procedures." 

PART 2 - PRODUCTS 

2.1 PRODUCT SELECTION PROCEDURES 

A. General Product Requirements: Provide products that comply with the Contract Documents, are 

undamaged and, unless otherwise indicated, are new at time of installation. 

1. Provide products complete with accessories, trim, finish, fasteners, and other items 

needed for a complete installation and indicated use and effect. 

2. Standard Products: If available, and unless custom products or nonstandard options are 

specified, provide standard products of types that have been produced and used 

successfully in similar situations on other projects. 

3. Owner reserves the right to limit selection to products with warranties meeting 

requirements of the Contract Documents. 

4. Where products are accompanied by the term "as selected," Architect will make 

selection. 

5. Descriptive, performance, and reference standard requirements in the Specifications 

establish salient characteristics of products. 
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6. Or Equal: For products specified by name and accompanied by the term "or equal," "or 

approved equal," or "or approved," or “or comparable,” comply with requirements in 

"Comparable Products" Article to obtain approval for use of an unnamed product. 

a. Submit additional documentation required by Architect in order to establish 

equivalency of proposed products. Unless otherwise indicated, evaluation of "or 

equal" product status is by the Architect, whose determination is final. 

B. Product Selection Procedures: 

1. Sole Product: Where Specifications name a single manufacturer and product, provide the 

named product that complies with requirements. Comparable products or substitutions for 

Contractor's convenience will not be considered. 

a. Sole product may be indicated by the phrase "Subject to compliance with 

requirements, provide the following." 

2. Sole Manufacturer/Source: Where Specifications name a single manufacturer or source, 

provide a product by the named manufacturer or source that complies with requirements. 

Comparable products or substitutions for Contractor's convenience will not be 

considered. 

a. Sole manufacturer/source may be indicated by the phrase "Subject to compliance 

with requirements, provide products by the following." 

3. Limited List of Products: Where Specifications include a list of names of both 

manufacturers and products, provide one of the products listed that complies with 

requirements. Comparable products or substitutions for Contractor's convenience will be 

considered unless otherwise indicated. 

a. Limited list of products may be indicated by the phrase "Subject to compliance 

with requirements, provide one of the following." 

4. Non-Limited List of Products: Where Specifications include a list of names of both 

available manufacturers and products, provide one of the products listed or an unnamed 

product that complies with requirements. 

a. Non-limited list of products is indicated by the phrase "Subject to compliance with 

requirements, available products that may be incorporated in the Work include, but 

are not limited to, the following." 

b. Provision of an unnamed product is not considered a substitution, if the product 

complies with requirements. 

5. Limited List of Manufacturers: Where Specifications include a list of manufacturers' 

names, provide a product by one of the manufacturers listed that complies with 

requirements. Comparable products or substitutions for Contractor's convenience will be 

considered unless otherwise indicated. 

a. Limited list of manufacturers is indicated by the phrase "Subject to compliance 

with requirements, provide products by one of the following." 
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6. Non-Limited List of Manufacturers: Where Specifications include a list of available 

manufacturers, provide a product by one of the manufacturers listed or a product by an 

unnamed manufacturer that complies with requirements. 

a. Non-limited list of manufacturers is indicated by the phrase "Subject to compliance 

with requirements, available manufacturers whose products may be incorporated in 

the Work include, but are not limited to, the following." 

b. Provision of products of an unnamed manufacturer is not considered a substitution, 

if the product complies with requirements. 

7. Basis-of-Design Product: Where Specifications name a product, or refer to a product 

indicated on Drawings, and include a list of manufacturers, provide the specified or 

indicated product or a comparable product by one of the other named manufacturers. 

Drawings and Specifications may additionally indicate sizes, profiles, dimensions, and 

other characteristics that are based on the product named. Comply with requirements in 

"Comparable Products" Article for consideration of an unnamed product by one of the 

other named manufacturers. 

a. For approval of products by unnamed manufacturers, comply with requirements in 

Section 012500 "Substitution Procedures" for substitutions for convenience. 

C. Visual Matching Specification: Where Specifications require the phrase "match Architect's 

sample," provide a product that complies with requirements and matches Architect's sample. 

Architect's decision will be final on whether a proposed product matches. 

1. If no product available within specified category matches and complies with other 

specified requirements, comply with requirements in Section 012500 "Substitution 

Procedures" for proposal of product. 

D. Visual Selection Specification: Where Specifications include the phrase "as selected by 

Architect from manufacturer's full range" or a similar phrase, select a product that complies 

with requirements. Architect will select color, gloss, pattern, density, or texture from 

manufacturer's product line that includes both standard and premium items. 

2.2 COMPARABLE PRODUCTS 

A. Conditions for Consideration of Comparable Products: Architect will consider Contractor's 

request for comparable product when the following conditions are satisfied. If the following 

conditions are not satisfied, Architect may return requests without action, except to record 

noncompliance with the following requirements: 

1. Evidence that proposed product does not require revisions to the Contract Documents, is 

consistent with the Contract Documents, will produce the indicated results, and is 

compatible with other portions of the Work. 

2. Detailed comparison of significant qualities of proposed product with those of the named 

basis-of-design product. Significant product qualities include attributes, such as type, 

function, in-service performance and physical properties, weight, dimension, durability, 

visual characteristics, and other specific features and requirements. 

3. Evidence that proposed product provides specified warranty. 
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4. List of similar installations for completed projects, with project names and addresses and 

names and addresses of architects and owners, if requested. 

5. Samples, if requested. 

B. Architect's Action on Comparable Products Submittal: If necessary, Architect will request 

additional information or documentation for evaluation, as specified in Section 013300 

"Submittal Procedures." 

1. Form of Approval of Submittal: As specified in Section 013300 "Submittal Procedures." 

2. Use product specified if Architect does not issue a decision on use of a comparable 

product request within time allocated. 

C. Submittal Requirements, Single-Step Process: When acceptable to Architect, incorporate 

specified submittal requirements of individual Specification Section in combined submittal for 

comparable products. Approval by the Architect of Contractor's request for use of comparable 

product and of individual submittal requirements will also satisfy other submittal requirements. 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 016000 
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SECTION 017300 - EXECUTION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes general administrative and procedural requirements governing execution of the 

Work, including, but not limited to, the following: 

1. Construction layout. 

2. Field engineering and surveying. 

3. Installation of the Work. 

4. Progress cleaning. 

5. Starting and adjusting. 

6. Protection of installed construction. 

7. Correction of the Work. 

B. Related Requirements: 

1. Section 013300 "Submittal Procedures" for submitting surveys. 

2. Section 017700 "Closeout Procedures" for submitting final property survey with Project 

Record Documents, recording of Owner-accepted deviations from indicated lines and 

levels, replacing defective work, and final cleaning. 

1.3 PREINSTALLATION MEETINGS 

A. Layout Conference: Conduct conference at Project site. 

1. Prior to establishing layout of new perimeter and structural column grid(s), review 

building location requirements. Review benchmark, control point, and layout and 

dimension requirements. Inform Owner of scheduled meeting. Require representatives of 

each entity directly concerned with Project layout to attend, including the following: 

a. Contractor's superintendent. 

b. Professional surveyor or professional engineer responsible for performing Project 

surveying and layout. 

c. Professional surveyor or professional engineer responsible for performing site 

survey serving as basis for Project design. 
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2. Review meanings and intent of dimensions, notes, terms, graphic symbols, and other 

layout information indicated on the Drawings. 

3. Review requirements for including layouts on Shop Drawings and other submittals. 

4. Review areas of potential interference and conflict. Coordinate procedures and resolve 

potential conflicts before proceeding. 

1.4 INFORMATIONAL SUBMITTALS 

A. Landfill Receipts: Submit copy of receipts issued by a landfill facility, licensed to accept 

hazardous materials, for hazardous waste disposal. 

1.5 CLOSEOUT SUBMITTALS 

A. Final Property Survey: Submit two copies showing the Work performed and record survey data. 

1.6 QUALITY ASSURANCE 

A. Land Surveyor Qualifications: A professional land surveyor who is legally qualified to practice 

in jurisdiction where Project is located and who is experienced in providing land-surveying 

services of the kind indicated. 

B. Professional Engineer Qualifications: Refer to Section 014000 "Quality Requirements." 

C. Manufacturer's Installation Instructions: Obtain and maintain on-site manufacturer's written 

recommendations and instructions for installation of specified products and equipment. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Comply with requirements specified in other Sections. 

B. In-Place Materials: Use materials for patching identical to in-place materials. For exposed 

surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent 

possible. 

1. If identical materials are unavailable or cannot be used, use materials that, when installed, 

will provide a match acceptable to Owner for the visual and functional performance of in-

place materials. Use materials that are not considered hazardous. 

C. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces. 
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Existing Conditions: The existence and location of underground and other utilities and 

construction indicated as existing are not guaranteed. Before beginning sitework, investigate 

and verify the existence and location of underground utilities, mechanical and electrical 

systems, and other construction affecting the Work. 

1. Before construction, verify the location and invert elevation at points of connection of 

sanitary sewer, storm sewer, gas service piping, and water-service piping; underground 

electrical services; and other utilities. 

2. Furnish location data for work related to Project that must be performed by public 

utilities serving Project site. 

B. Examination and Acceptance of Conditions: Before proceeding with each component of the 

Work, examine substrates, areas, and conditions, with Installer or Applicator present where 

indicated, for compliance with requirements for installation tolerances and other conditions 

affecting performance. Record observations and provide written report to Owner. 

1. Examine roughing-in for mechanical and electrical systems to verify actual locations of 

connections before equipment and fixture installation. 

2. Examine walls, floors, and roofs for suitable conditions where products and systems are 

to be installed. 

3. Verify compatibility with and suitability of substrates, including compatibility with 

existing finishes or primers. 

C. Written Report: Where a written report listing conditions detrimental to performance of the 

Work is required by other Sections, include the following: 

1. Description of the Work, including Specification Section number and paragraph, and 

Drawing sheet number and detail, where applicable. 

2. List of detrimental conditions, including substrates. 

3. List of unacceptable installation tolerances. 

4. Recommended corrections. 

D. Proceed with installation only after unsatisfactory conditions have been corrected. Proceeding 

with the Work indicates acceptance of surfaces and conditions. 

3.2 PREPARATION 

A. Existing Utility Information: Furnish information to local utility and Owner that is necessary to 

adjust, move, or relocate existing utility structures, utility poles, lines, services, or other utility 

appurtenances located in or affected by construction. Coordinate with authorities having 

jurisdiction. 

B. Field Measurements: Take field measurements as required to fit the Work properly. Recheck 

measurements before installing each product. Where portions of the Work are indicated to fit to 
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other construction, verify dimensions of other construction by field measurements before 

fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the 

Work. 

C. Space Requirements: Verify space requirements and dimensions of items shown 

diagrammatically on Drawings. 

D. Review of Contract Documents and Field Conditions: Immediately on discovery of the need for 

clarification of the Contract Documents, submit a request for information to Owner in 

accordance with requirements in Section 013100 "Project Management and Coordination." 

3.3 CONSTRUCTION LAYOUT 

A. Verification: Before proceeding to lay out the Work, verify layout information shown on 

Drawings, in relation to the property survey and existing benchmarks and existing conditions. If 

discrepancies are discovered, notify Owner promptly. 

B. Engage a land surveyor or professional engineer experienced in laying out the Work, using the 

following accepted surveying practices: 

1. Establish benchmarks and control points to set lines and levels at each story of 

construction and elsewhere as needed to locate each element of Project. 

2. Establish limits on use of Project site. 

3. Establish dimensions within tolerances indicated. Do not scale Drawings to obtain 

required dimensions. 

4. Inform installers of lines and levels to which they must comply. 

5. Check the location, level and plumb, of every major element as the Work progresses. 

6. Notify Owner when deviations from required lines and levels exceed allowable 

tolerances. 

7. Close site surveys with an error of closure equal to or less than the standard established 

by authorities having jurisdiction. 

C. Site Improvements: Locate and lay out site improvements, including pavements, grading, fill 

and topsoil placement, utility slopes, and rim and invert elevations. 

D. Building Lines and Levels: Locate and lay out control lines and levels for structures, building 

foundations, column grids, and floor levels, including those required for mechanical and 

electrical work. Transfer survey markings and elevations for use with control lines and levels. 

Level foundations and piers from two or more locations. 

E. Record Log: Maintain a log of layout control work. Record deviations from required lines and 

levels. Include beginning and ending dates and times of surveys, weather conditions, name and 

duty of each survey party member, and types of instruments and tapes used. Make the log 

available for reference by Owner. 
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3.4 FIELD ENGINEERING 

A. Final Property Survey: Engage a land surveyor or professional engineer to prepare a final 

property survey showing significant features (real property) for Project. Include on the survey a 

certification, signed by land surveyor or professional engineer, that principal metes, bounds, 

lines, and levels of Project are accurately positioned as shown on the survey. 

1. Show boundary lines, monuments, streets, site improvements and utilities, existing 

improvements and significant vegetation, adjoining properties, acreage, grade contours, 

and the distance and bearing from a site corner to a legal point. 

2. Recording: At Substantial Completion, have the final property survey recorded by or with 

authorities having jurisdiction as the official "property survey." 

3.5 INSTALLATION 

A. Locate the Work and components of the Work accurately, in correct alignment and elevation, as 

indicated. 

1. Make vertical work plumb, and make horizontal work level. 

2. Where space is limited, install components to maximize space available for maintenance 

and ease of removal for replacement. 

3. Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated. 

4. Maintain minimum headroom clearance of 96 inches in occupied spaces and 90 inches in 

unoccupied spaces, unless otherwise indicated on Drawings. 

B. Comply with manufacturer's written instructions and recommendations for installing products in 

applications indicated. 

C. Install products at the time and under conditions that will ensure satisfactory results as judged 

by Owner. Maintain conditions required for product performance until Substantial Completion. 

D. Conduct construction operations, so no part of the Work is subjected to damaging operations or 

loading in excess of that expected during normal conditions of occupancy of type expected for 

Project. 

E. Sequence the Work and allow adequate clearances to accommodate movement of construction 

items on-site and placement in permanent locations. 

F. Tools and Equipment: Select tools or equipment that minimize production of excessive noise 

levels. 

G. Templates: Obtain and distribute to the parties involved templates for Work specified to be 

factory prepared and field installed. Check Shop Drawings of other portions of the Work to 

confirm that adequate provisions are made for locating and installing products to comply with 

indicated requirements. 

H. Attachment: Provide blocking and attachment plates and anchors and fasteners of adequate size 

and number to securely anchor each component in place, accurately located and aligned with 
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other portions of the Work. Where size and type of attachments are not indicated, verify size 

and type required for load conditions with manufacturer. 

1. Mounting Heights: Where mounting heights are not indicated, mount components at 

heights directed by Owner. 

2. Allow for building movement, including thermal expansion and contraction. 

3. Coordinate installation of anchorages. Furnish setting drawings, templates, and directions 

for installing anchorages, including sleeves, concrete inserts, anchor bolts, and items with 

integral anchors, that are to be embedded in concrete or masonry. Deliver such items to 

Project site in time for installation. 

I. Joints: Make joints of uniform width. Where joint locations in exposed Work are not indicated, 

arrange joints for the best visual effect, as judged by Owner. Fit exposed connections together 

to form hairline joints. 

3.6 PROGRESS CLEANING 

A. Clean Project site and work areas daily, including common areas. Enforce requirements strictly. 

Dispose of materials lawfully. 

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and 

debris. 

2. Do not hold waste materials more than seven days during normal weather or three days if 

the temperature is expected to rise above 80 deg F. 

3. Containerize hazardous and unsanitary waste materials separately from other waste. Mark 

containers appropriately and dispose of legally, according to regulations. 

a. Use containers intended for holding waste materials of type to be stored. 

B. Site: Maintain Project site free of waste materials and debris. 

C. Work Areas: Clean areas where Work is in progress to the level of cleanliness necessary for 

proper execution of the Work. 

1. Remove liquid spills promptly. 

2. Where dust would impair proper execution of the Work, broom-clean or vacuum the 

entire work area, as appropriate. 

D. Installed Work: Keep installed work clean. Clean installed surfaces according to written 

instructions of manufacturer or fabricator of product installed, using only cleaning materials 

specifically recommended. If specific cleaning materials are not recommended, use cleaning 

materials that are not hazardous to health or property and that will not damage exposed surfaces. 

E. Concealed Spaces: Remove debris from concealed spaces before enclosing the space. 

F. Exposed Surfaces: Clean exposed surfaces and protect as necessary to ensure freedom from 

damage and deterioration at time of Substantial Completion. 
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G. Waste Disposal: Do not bury or burn waste materials on-site. Do not wash waste materials 

down sewers or into waterways. Comply with waste disposal requirements in Section 015000 

"Temporary Facilities and Controls." 

H. During handling and installation, clean and protect construction in progress and adjoining 

materials already in place. Apply protective covering where required to ensure protection from 

damage or deterioration at Substantial Completion. 

I. Clean and provide maintenance on completed construction as frequently as necessary through 

the remainder of the construction period. Adjust and lubricate operable components to ensure 

operability without damaging effects. 

J. Limiting Exposures: Supervise construction operations to ensure that no part of the 

construction, completed or in progress, is subject to harmful, dangerous, damaging, or otherwise 

deleterious exposure during the construction period. 

3.7 STARTING AND ADJUSTING 

A. Start equipment and operating components to confirm proper operation. Remove 

malfunctioning units, replace with new units, and retest. 

B. Adjust equipment for proper operation. Adjust operating components for proper operation 

without binding. 

C. Test each piece of equipment to verify proper operation. Test and adjust controls and safeties. 

Replace damaged and malfunctioning controls and equipment. 

D. Manufacturer's Field Service: Comply with qualification requirements in Section 014000 

"Quality Requirements." 

3.8 PROTECTION OF INSTALLED CONSTRUCTION 

A. Provide final protection and maintain conditions that ensure installed Work is without damage 

or deterioration at time of Substantial Completion. 

3.9 CORRECTION OF THE WORK 

A. Repair or remove and replace damaged, defective, or nonconforming Work. Restore damaged 

substrates and finishes. 

1. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up 

with matching materials, and properly adjusting operating equipment. 

B. Repair Work previously completed and subsequently damaged during construction period. 

Repair to like-new condition. 

C. Restore permanent facilities used during construction to their specified condition. 
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D. Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired 

without visible evidence of repair. 

E. Repair components that do not operate properly. Remove and replace operating components 

that cannot be repaired. 

F. Remove and replace chipped, scratched, and broken glass or reflective surfaces. 

END OF SECTION 017300 
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SECTION 017700 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for Contract closeout, including, 

but not limited to, the following: 

1. Substantial Completion procedures. 

2. Final completion procedures. 

3. Warranties. 

4. Final cleaning. 

B. Related Requirements: 

1. Section 012900 "Payment Procedures" for requirements for Applications for Payment for 

Substantial Completion and Final Completion. 

2. Section 013233 "Photographic Documentation" for submitting Final Completion 

construction photographic documentation. 

3. Section 017823 "Operation and Maintenance Data" for additional operation and 

maintenance manual requirements. 

4. Section 017839 "Project Record Documents" for submitting Record Drawings, Record 

Specifications, and Record Product Data. 

5. Section 017900 "Demonstration and Training" for requirements to train the Owner's 

maintenance personnel to adjust, operate, and maintain products, equipment, and 

systems. 

1.3 DEFINITIONS 

A. List of Incomplete Items: Contractor-prepared list of items to be completed or corrected, 

prepared for the Architect's use prior to Architect's inspection, to determine if the Work is 

substantially complete. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of cleaning agent. 

B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion. 
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C. Certified List of Incomplete Items: Final submittal at Final Completion. 

1.5 CLOSEOUT SUBMITTALS 

A. Certificates of Release: From authorities having jurisdiction. 

B. Certificate of Insurance: For continuing coverage. 

C. Field Report: For pest-control inspection. 

1.6 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items: For maintenance material submittal items required by 

other Sections. 

1.7 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and 

corrected (Contractor's "punch list"), indicating the value of each item on the list and reasons 

why the Work is incomplete. 

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction, 

permitting Owner unrestricted use of the Work and access to services and utilities. 

Include occupancy permits, operating certificates, and similar releases. 

2. Submit closeout submittals specified in other Division 01 Sections, including Project 

Record Documents, operation and maintenance manuals, damage or settlement surveys, 

property surveys, and similar final record information. 

3. Submit closeout submittals specified in individual Sections, including specific warranties, 

workmanship bonds, maintenance service agreements, final certifications, and similar 

documents. 

4. Submit maintenance material submittals specified in individual Sections, including tools, 

spare parts, extra materials, and similar items, and deliver to location designated by 

Architect. Label with manufacturer's name and model number. 

a. Schedule of Maintenance Material Items: Prepare and submit schedule of 

maintenance material submittal items, including name and quantity of each item 

and name and number of related Specification Section. Obtain Architect's signature 

for receipt of submittals. 

5. Submit testing, adjusting, and balancing records. 

6. Submit sustainable design submittals not previously submitted. 

7. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance. 
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C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements. 

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 

personnel of changeover in security provisions. 

3. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems. Submit demonstration and training video recordings specified in 

Section 017900 "Demonstration and Training." 

4. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 

5. Complete final cleaning requirements. 

6. Touch up paint and otherwise repair and restore marred exposed finishes to eliminate 

visual defects. 

D. Inspection: Submit a written request for inspection to determine Substantial Completion a 

minimum of 10 days prior to date the Work will be completed and ready for final inspection and 

tests. On receipt of request, Architect will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare the Certificate of Substantial Completion after 

inspection or will notify Contractor of items, either on Contractor's list or additional items 

identified by Architect, that must be completed or corrected before certificate will be issued. 

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected. 

2. Results of completed inspection will form the basis of requirements for Final 

Completion. 

1.8 FINAL COMPLETION PROCEDURES 

A. Submittals Prior to Final Completion: Before requesting final inspection for determining Final 

Completion, complete the following: 

1. Submit a final Application for Payment in accordance with Section 012900 "Payment 

Procedures." 

2. Certified List of Incomplete Items: Submit certified copy of Architect's Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 

and dated by Architect. Certified copy of the list shall state that each item has been 

completed or otherwise resolved for acceptance. 

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage 

complying with insurance requirements. 

4. Submit pest-control final inspection report. 

5. Submit Final Completion photographic documentation. 

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 

10 days prior to date the Work will be completed and ready for final inspection and tests. On 

receipt of request, Architect will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare a final Certificate for Payment after inspection 
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or will notify Contractor of construction that must be completed or corrected before certificate 

will be issued. 

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected. 

1.9 LIST OF INCOMPLETE ITEMS 

A. Organization of List: Include name and identification of each space and area affected by 

construction operations for incomplete items and items needing correction including, if 

necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Organize list of spaces in sequential order, starting with exterior areas first and 

proceeding from lowest floor to highest floor, listed by room or space number. 

2. Organize items applying to each space by major element, including categories for 

ceilings, individual walls, floors, equipment, and building systems. 

3. Include the following information at the top of each page: 

a. Project name. 

b. Date. 

c. Name of Architect. 

d. Name of Contractor. 

e. Page number. 

4. Submit list of incomplete items in one of the following formats: 

a. MS Excel Electronic File: Architect will return annotated file. 

b. PDF Electronic File: Architect will return annotated file. 

c. Web-Based Project Software Upload: Utilize software feature for creating and 

updating list of incomplete items (punch list). 

1.10 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal: Submit written warranties on request of Architect for designated portions of 

the Work where warranties are indicated to commence on dates other than date of Substantial 

Completion, or when delay in submittal of warranties might limit Owner's rights under 

warranty. 

B. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual. 

C. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete 

warranty and bond submittal package into a single electronic PDF file with bookmarks enabling 

navigation to each item. Provide bookmarked table of contents at beginning of document. 

1. Submit on digital media acceptable to Architect, by uploading to web-based project 

software site, or by email to Architect. 
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D. Warranties in Paper Form: 

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 

thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 

paper. 

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark 

tab to identify the product or installation. Provide a typed description of the product or 

installation, including the name of the product and the name, address, and telephone 

number of Installer. 

3. Identify each binder on the front and spine with the typed or printed title 

"WARRANTIES," Project name, and name of Contractor. 

E. Provide additional copies of each warranty to include in operation and maintenance manuals. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces. 

PART 3 - EXECUTION 

3.1 FINAL CLEANING 

A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply 

with local laws and ordinances and Federal and local environmental and antipollution 

regulations. 

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each 

surface or unit to condition expected in an average commercial building cleaning and 

maintenance program and appropriate for that room’s use. Comply with manufacturer's written 

instructions. 

1. Complete the following cleaning operations before requesting inspection for certification 

of Substantial Completion for entire Project or for a designated portion of Project: 

a. Clean Project site, yard, and grounds, areas disturbed by construction activities, 

including landscape development areas and parking lots, of rubbish, waste 

material, litter, and other foreign substances. 

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other 

foreign deposits. 

c. Rake grounds that are not planted, mulched, or paved to a smooth, even-textured 

surface. 
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d. Remove tools, construction equipment, machinery, and surplus material from 

Project site. 

e. Remove snow and ice to provide safe access to building. 

f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, 

free of stains, films, and similar foreign substances. Avoid disturbing natural 

weathering of exterior surfaces. Restore reflective surfaces to their original 

condition. 

g. Remove debris and surface dust from limited-access spaces, including roofs, 

plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces. 

h. Clean flooring, removing debris, dirt, and staining; clean according to 

manufacturer's recommendations. 

i. Vacuum and mop concrete. 

j. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain. 

k. Clean transparent materials, including mirrors and glass in doors and windows. 

Remove glazing compounds and other noticeable, vision-obscuring materials. 

Polish mirrors and glass, taking care not to scratch surfaces. 

l. Remove labels and transparent covers that are not permanent. 

m. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and 

similar equipment. Remove excess lubrication, paint and mortar droppings, and 

other foreign substances. 

n. Clean plumbing fixtures to a sanitary condition, free of stains, including stains 

resulting from water exposure. 

o. Replace disposable air filters and clean permanent air filters. Clean exposed 

surfaces of diffusers, registers, and grills. 

p. Clean ducts, blowers, and coils if units were operated without filters during 

construction or that display contamination with particulate matter on inspection. 

q. Clean luminaires, lamps, globes, and reflectors to function with full efficiency. 

r. Clean strainers. 

s. Leave Project clean and ready for occupancy. 

C. Pest Control: Comply with pest control requirements in Section 015000 "Temporary Facilities 

and Controls." Prepare written report. 

D. Construction Waste Disposal: Comply with waste-disposal requirements in Section 015000 

"Temporary Facilities and Controls." 

3.2 REPAIR OF THE WORK 

A. Complete repair and restoration operations required by Section 017300 "Execution" before 

requesting inspection for determination of Substantial Completion. 

END OF SECTION 017700 
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SECTION 017823 - OPERATION AND MAINTENANCE DATA 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for preparing operation and 

maintenance manuals, including the following: 

1. Operation and maintenance documentation directory manuals. 

2. Emergency manuals. 

3. Systems and equipment operation manuals. 

4. Systems and equipment maintenance manuals. 

5. Product maintenance manuals. 

B. Related Requirements: 

1. Section 013300 "Submittal Procedures" for submitting copies of submittals for operation 

and maintenance manuals. 

1.3 DEFINITIONS 

A. System: An organized collection of parts, equipment, or subsystems united by regular 

interaction. 

B. Subsystem: A portion of a system with characteristics similar to a system. 

1.4 CLOSEOUT SUBMITTALS 

A. Submit operation and maintenance manuals indicated. Provide content for each manual as 

specified in individual Specification Sections, and as reviewed and approved at the time of 

Section submittals. Submit reviewed manual content formatted and organized as required by 

this Section. 

1. Architect will comment on whether content of operation and maintenance submittals is 

acceptable. 

2. Where applicable, clarify and update reviewed manual content to correspond to revisions 

and field conditions. 
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B. Format: Submit operation and maintenance manuals in one of the following formats as 

acceptable to the Owner and the Architect: 

1. Submit on digital media acceptable to Architect, by uploading to web-based project 

software site, or by email to Architect. Enable reviewer comments on draft submittals. 

2. Submit three paper copies. Architect will return two copies. 

C. Initial Manual Submittal: Submit draft copy of each manual at least 30 days before commencing 

demonstration and training. Architect will comment on whether general scope and content of 

manual are acceptable. 

D. Final Manual Submittal: Submit each manual in final form prior to requesting inspection for 

Substantial Completion and at least 15 days before commencing demonstration and training. 

Architect will return copy with comments. 

1. Correct or revise each manual to comply with Architect's comments. Submit copies of 

each corrected manual within 15 days of receipt of Architect's comments and prior to 

commencing demonstration and training. 

E. Comply with Section 017700 "Closeout Procedures" for schedule for submitting operation and 

maintenance documentation. 

1.5 FORMAT OF OPERATION AND MAINTENANCE MANUALS 

A. Manuals, Electronic Files: Submit manuals in the form of a multiple file composite electronic 

PDF file for each manual type required. 

1. Electronic Files: Use electronic files prepared by manufacturer where available. Where 

scanning of paper documents is required, configure scanned file for minimum readable 

file size. 

2. File Names and Bookmarks: Bookmark individual documents based on file names. Name 

document files to correspond to system, subsystem, and equipment names used in manual 

directory and table of contents. Group documents for each system and subsystem into 

individual composite bookmarked files, then create composite manual, so that resulting 

bookmarks reflect the system, subsystem, and equipment names in a readily navigated 

file tree. Configure electronic manual to display bookmark panel on opening file. 

B. Manuals, Paper Copy: Submit manuals in the form of hard-copy, bound and labeled volumes. 

1. Binders: Heavy-duty, three-ring, vinyl-covered, loose-leaf or post-type binders, in 

thickness necessary to accommodate contents, sized to hold 8-1/2-by-11-inch paper; with 

clear plastic sleeve on spine to hold label describing contents and with pockets inside 

covers to hold folded oversize sheets. 

a. If two or more binders are necessary to accommodate data of a system, organize 

data in each binder into groupings by subsystem and related components. Cross-

reference other binders if necessary to provide essential information for proper 

operation or maintenance of equipment or system. 
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b. Identify each binder on front and spine, with printed title "OPERATION AND 

MAINTENANCE MANUAL," Project title or name, and subject matter of 

contents. Indicate volume number for multiple-volume sets. 

2. Dividers: Heavy-paper dividers with plastic-covered tabs for each section of the manual. 

Mark each tab to indicate contents. Include typed list of products and major components 

of equipment included in the section on each divider, cross-referenced to Specification 

Section number and title of Project Manual. 

3. Protective Plastic Sleeves: Transparent plastic sleeves designed to enclose diagnostic 

software storage media for computerized electronic equipment. Enclose title pages and 

directories in clear plastic sleeves. 

4. Supplementary Text: Prepared on 8-1/2-by-11-inch white bond paper. 

5. Drawings: Attach reinforced, punched binder tabs on drawings and bind with text. 

a. If oversize drawings are necessary, fold drawings to same size as text pages and 

use as foldouts. 

b. If drawings are too large to be used as foldouts, fold and place drawings in labeled 

envelopes and bind envelopes in rear of manual. At appropriate locations in 

manual, insert typewritten pages indicating drawing titles, descriptions of contents, 

and drawing locations. 

1.6 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE MANUALS 

A. Organization of Manuals: Unless otherwise indicated, organize each manual into a separate 

section for each system and subsystem, and a separate section for each piece of equipment not 

part of a system. Each manual shall contain the following materials, in the order listed: 

1. Title page. 

2. Table of contents. 

3. Manual contents. 

B. Title Page: Include the following information: 

1. Subject matter included in manual. 

2. Name and address of Project. 

3. Name and address of Owner. 

4. Date of submittal. 

5. Name and contact information for Contractor. 

6. Name and contact information for Architect. 

7. Names and contact information for major consultants to the Architect that designed the 

systems contained in the manuals. 

C. Table of Contents: List each product included in manual, identified by product name, indexed to 

the content of the volume, and cross-referenced to Specification Section number in Project 

Manual. 

1. If operation or maintenance documentation requires more than one volume to 

accommodate data, include comprehensive table of contents for all volumes in each 

volume of the set. 
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D. Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically by 

system, subsystem, and equipment. If possible, assemble instructions for subsystems, 

equipment, and components of one system into a single binder. 

E. Identification: In the documentation directory and in each operation and maintenance manual, 

identify each system, subsystem, and piece of equipment with same designation used in the 

Contract Documents. If no designation exists, assign a designation according to 

ASHRAE Guideline 4, "Preparation of Operating and Maintenance Documentation for Building 

Systems." 

1.7 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY MANUAL 

A. Operation and Maintenance Documentation Directory: Prepare a separate manual that provides 

an organized reference to emergency, operation, and maintenance manuals. List items and their 

location to facilitate ready access to desired information. Include the following: 

1. List of Systems and Subsystems: List systems alphabetically. Include references to 

operation and maintenance manuals that contain information about each system. 

2. List of Equipment: List equipment for each system, organized alphabetically by system. 

For pieces of equipment not part of system, list alphabetically in separate list. 

3. Tables of Contents: Include a table of contents for each emergency, operation, and 

maintenance manual. 

1.8 EMERGENCY MANUALS 

A. Emergency Manual: Assemble a complete set of emergency information indicating procedures 

for use by emergency personnel and by Owner's operating personnel for types of emergencies 

indicated. 

B. Content: Organize manual into a separate section for each of the following: 

1. Type of emergency. 

2. Emergency instructions. 

3. Emergency procedures. 

C. Type of Emergency: Where applicable for each type of emergency indicated below, include 

instructions and procedures for each system, subsystem, piece of equipment, and component: 

1. Fire. 

2. Flood. 

3. Gas leak. 

4. Water leak. 

5. Power failure. 

6. Water outage. 

7. System, subsystem, or equipment failure. 

8. Chemical release or spill. 
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D. Emergency Instructions: Describe and explain warnings, trouble indications, error messages, 

and similar codes and signals. Include responsibilities of Owner's operating personnel for 

notification of Installer, supplier, and manufacturer to maintain warranties. 

E. Emergency Procedures: Include the following, as applicable: 

1. Instructions on stopping. 

2. Shutdown instructions for each type of emergency. 

3. Operating instructions for conditions outside normal operating limits. 

4. Required sequences for electric or electronic systems. 

5. Special operating instructions and procedures. 

1.9 SYSTEMS AND EQUIPMENT OPERATION MANUALS 

A. Systems and Equipment Operation Manual: Assemble a complete set of data indicating 

operation of each system, subsystem, and piece of equipment not part of a system. Include 

information required for daily operation and management, operating standards, and routine and 

special operating procedures. 

1. Engage a factory-authorized service representative to assemble and prepare information 

for each system, subsystem, and piece of equipment not part of a system. 

2. Prepare a separate manual for each system and subsystem, in the form of an instructional 

manual for use by Owner's operating personnel. 

B. Content: In addition to requirements in this Section, include operation data required in 

individual Specification Sections and the following information: 

1. System, subsystem, and equipment descriptions. Use designations for systems and 

equipment indicated on Contract Documents. 

2. Performance and design criteria if Contractor has delegated design responsibility. 

3. Operating standards. 

4. Operating procedures. 

5. Operating logs. 

6. Wiring diagrams. 

7. Control diagrams. 

8. Piped system diagrams. 

9. Precautions against improper use. 

10. License requirements including inspection and renewal dates. 

C. Descriptions: Include the following: 

1. Product name and model number. Use designations for products indicated on Contract 

Documents. 

2. Manufacturer's name. 

3. Equipment identification with serial number of each component. 

4. Equipment function. 

5. Operating characteristics. 

6. Limiting conditions. 

7. Performance curves. 
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8. Engineering data and tests. 

9. Complete nomenclature and number of replacement parts. 

D. Operating Procedures: Include the following, as applicable: 

1. Startup procedures. 

2. Equipment or system break-in procedures. 

3. Routine and normal operating instructions. 

4. Regulation and control procedures. 

5. Instructions on stopping. 

6. Normal shutdown instructions. 

7. Seasonal and weekend operating instructions. 

8. Required sequences for electric or electronic systems. 

9. Special operating instructions and procedures. 

E. Systems and Equipment Controls: Describe the sequence of operation, and diagram controls as 

installed. 

F. Piped Systems: Diagram piping as installed, and identify color coding where required for 

identification. 

1.10 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS 

A. Systems and Equipment Maintenance Manuals: Assemble a complete set of data indicating 

maintenance of each system, subsystem, and piece of equipment not part of a system. Include 

manufacturers' maintenance documentation, preventive maintenance procedures and frequency, 

repair procedures, wiring and systems diagrams, lists of spare parts, and warranty information. 

1. Engage a factory-authorized service representative to assemble and prepare information 

for each system, subsystem, and piece of equipment not part of a system. 

2. Prepare a separate manual for each system and subsystem, in the form of an instructional 

manual for use by Owner's operating personnel. 

B. Content: For each system, subsystem, and piece of equipment not part of a system, include 

source information, manufacturers' maintenance documentation, maintenance procedures, 

maintenance and service schedules, spare parts list and source information, maintenance service 

contracts, and warranties and bonds as described below. 

C. Source Information: List each system, subsystem, and piece of equipment included in manual, 

identified by product name and arranged to match manual's table of contents. For each product, 

list name, address, and telephone number of Installer or supplier and maintenance service agent, 

and cross-reference Specification Section number and title in Project Manual and drawing or 

schedule designation or identifier where applicable. 

D. Manufacturers' Maintenance Documentation: Include the following information for each 

component part or piece of equipment: 

1. Standard maintenance instructions and bulletins; include only sheets pertinent to product 

or component installed. Mark each sheet to identify each product or component 
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incorporated into the Work. If data include more than one item in a tabular format, 

identify each item using appropriate references from the Contract Documents. Identify 

data applicable to the Work and delete references to information not applicable. 

a. Prepare supplementary text if manufacturers' standard printed data are not 

available and where the information is necessary for proper operation and 

maintenance of equipment or systems. 

2. Drawings, diagrams, and instructions required for maintenance, including disassembly 

and component removal, replacement, and assembly. 

3. Identification and nomenclature of parts and components. 

4. List of items recommended to be stocked as spare parts. 

E. Maintenance Procedures: Include the following information and items that detail essential 

maintenance procedures: 

1. Test and inspection instructions. 

2. Troubleshooting guide. 

3. Precautions against improper maintenance. 

4. Disassembly; component removal, repair, and replacement; and reassembly instructions. 

5. Aligning, adjusting, and checking instructions. 

6. Demonstration and training video recording, if available. 

F. Maintenance and Service Schedules: Include service and lubrication requirements, list of 

required lubricants for equipment, and separate schedules for preventive and routine 

maintenance and service with standard time allotment. 

1. Scheduled Maintenance and Service: Tabulate actions for daily, weekly, monthly, 

quarterly, semiannual, and annual frequencies. 

2. Maintenance and Service Record: Include manufacturers' forms for recording 

maintenance. 

G. Spare Parts List and Source Information: Include lists of replacement and repair parts, with 

parts identified and cross-referenced to manufacturers' maintenance documentation and local 

sources of maintenance materials and related services. 

H. Maintenance Service Contracts: Include copies of maintenance agreements with name and 

telephone number of service agent. 

I. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and 

conditions that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

J. Drawings: Prepare drawings supplementing manufacturers' printed data to illustrate the 

relationship of component parts of equipment and systems and to illustrate control sequence and 

flow diagrams. Coordinate these drawings with information contained in record Drawings to 

ensure correct illustration of completed installation. 

1. Do not use original project record documents as part of maintenance manuals. 
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1.11 PRODUCT MAINTENANCE MANUALS 

A. Product Maintenance Manual: Assemble a complete set of maintenance data indicating care and 

maintenance of each product, material, and finish incorporated into the Work. 

B. Content: Organize manual into a separate section for each product, material, and finish. Include 

source information, product information, maintenance procedures, repair materials and sources, 

and warranties and bonds, as described below. 

C. Source Information: List each product included in manual, identified by product name and 

arranged to match manual's table of contents. For each product, list name, address, and 

telephone number of Installer or supplier and maintenance service agent, and cross-reference 

Specification Section number and title in Project Manual and drawing or schedule designation 

or identifier where applicable. 

D. Product Information: Include the following, as applicable: 

1. Product name and model number. 

2. Manufacturer's name. 

3. Color, pattern, and texture. 

4. Material and chemical composition. 

5. Reordering information for specially manufactured products. 

E. Maintenance Procedures: Include manufacturer's written recommendations and the following: 

1. Inspection procedures. 

2. Types of cleaning agents to be used and methods of cleaning. 

3. List of cleaning agents and methods of cleaning detrimental to product. 

4. Schedule for routine cleaning and maintenance. 

5. Repair instructions. 

F. Repair Materials and Sources: Include lists of materials and local sources of materials and 

related services. 

G. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and 

conditions that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 017823 
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SECTION 017839 - PROJECT RECORD DOCUMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for Project Record Documents, 

including the following: 

1. Record Drawings. 

2. Record specifications. 

3. Record Product Data. 

4. Miscellaneous record submittals. 

B. Related Requirements: 

1. Section 017300 "Execution" for final property survey. 

2. Section 017700 "Closeout Procedures" for general closeout procedures. 

3. Section 017823 "Operation and Maintenance Data" for operation and maintenance 

manual requirements. 

1.3 CLOSEOUT SUBMITTALS 

A. Record Drawings: Comply with the following: 

1. Number of Copies: Submit copies of Record Drawings as follows: 

a. Initial Submittal: 

1) Submit PDF electronic files of scanned record prints and one set(s) of file 

prints. 

2) Architect will indicate whether general scope of changes, additional 

information recorded, and quality of drafting are acceptable. 

b. Final Submittal: 

1) Submit PDF electronic files of scanned Record Prints and three set(s) of file 

prints. 

2) Print each drawing, whether or not changes and additional information were 

recorded. 
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B. Record Specifications: Submit annotated PDF electronic files of Project's Specifications, 

including addenda and Contract modifications. 

C. Record Product Data: Submit annotated PDF electronic files and directories of each submittal. 

1. Where record Product Data are required as part of operation and maintenance manuals, 

submit duplicate marked-up Product Data as a component of manual. 

D. Miscellaneous Record Submittals: See other Specification Sections for miscellaneous record-

keeping requirements and submittals in connection with various construction activities. Submit 

annotated PDF electronic files and directories of each submittal. 

E. Reports: Submit written report weekly indicating items incorporated into Project Record 

Documents concurrent with progress of the Work, including revisions, concealed conditions, 

field changes, product selections, and other notations incorporated. 

1.4 RECORD DRAWINGS 

A. Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop 

Drawings, incorporating new and revised drawings as modifications are issued. 

1. Preparation: Mark record prints to show the actual installation, where installation varies 

from that shown originally. Require individual or entity who obtained record data, 

whether individual or entity is Installer, subcontractor, or similar entity, to provide 

information for preparation of corresponding marked-up record prints. 

a. Give particular attention to information on concealed elements that would be 

difficult to identify or measure and record later. 

b. Accurately record information in an acceptable drawing technique. 

c. Record data as soon as possible after obtaining it. 

d. Record and check the markup before enclosing concealed installations. 

e. Cross-reference record prints to corresponding photographic documentation. 

2. Content: Types of items requiring marking include, but are not limited to, the following: 

a. Dimensional changes to Drawings. 

b. Revisions to details shown on Drawings. 

c. Depths of foundations. 

d. Locations and depths of underground utilities. 

e. Revisions to routing or diameter of piping and conduits. 

f. Revisions to electrical circuitry. 

g. Actual equipment locations. 

h. Duct size and routing. 

i. Locations of concealed internal utilities. 

j. Changes made by Change Order or Construction Change Directive. 

k. Changes made following Architect's written orders. 

l. Details not on the original Contract Drawings. 

m. Field records for variable and concealed conditions. 

n. Record information on the Work that is shown only schematically. 
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3. Mark the Contract Drawings and Shop Drawings completely and accurately. Use 

personnel proficient at recording graphic information in production of marked-up record 

prints. 

4. Mark record prints with erasable, red-colored pencil or pen with red ink. Use other colors 

to distinguish between changes for different categories of the Work at same location. 

5. Mark important additional information that was either shown schematically or omitted 

from original Drawings. 

6. Note Construction Change Directive numbers, alternate numbers, Change Order 

numbers, and similar identification, where applicable. 

B. Format: Identify and date each Record Drawing; include the designation "PROJECT RECORD 

DRAWING" in a prominent location. 

1. Record Prints: Organize record prints into manageable sets. Bind each set with durable 

paper cover sheets. Include identification on cover sheets. 

2. Format: Annotated PDF electronic file with comment function enabled. 

3. Identification: As follows: 

a. Project name. 

b. Date. 

c. Designation "PROJECT RECORD DRAWINGS." 

d. Name of Architect. 

e. Name of Contractor. 

1.5 RECORD SPECIFICATIONS 

A. Preparation: Mark Specifications to indicate the actual product installation, where installation 

varies from that indicated in Specifications, addenda, and Contract modifications. 

1. Give particular attention to information on concealed products and installations that 

cannot be readily identified and recorded later. 

2. Mark copy with the proprietary name and model number of products, materials, and 

equipment furnished, including substitutions and product options selected. 

3. Record the name of manufacturer, supplier, Installer, and other information necessary to 

provide a record of selections made. 

4. For each principal product, indicate whether Record Product Data has been submitted in 

operation and maintenance manuals instead of submitted as Record Product Data. 

5. Note related Change Orders, Record Product Data, and Record Drawings where 

applicable. 

B. Format: Submit record specifications as annotated PDF electronic file, paper copy, or scanned 

PDF electronic file(s) of marked-up paper copy of Specifications as acceptable to the Owner 

and the Architect. 
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1.6 RECORD PRODUCT DATA 

A. Recording: Maintain one copy of each submittal during the construction period for Project 

Record Document purposes. Post changes and revisions to Project Record Documents as they 

occur; do not wait until end of Project. 

B. Preparation: Mark Product Data to indicate the actual product installation where installation 

varies substantially from that indicated in Product Data submittal. 

1. Give particular attention to information on concealed products and installations that 

cannot be readily identified and recorded later. 

2. Include significant changes in the product delivered to Project site and changes in 

manufacturer's written instructions for installation. 

3. Note related Change Orders, Record Specifications, and Record Drawings where 

applicable. 

C. Format: Submit Record Product Data as annotated PDF electronic file, paper copy, or scanned 

PDF electronic file(s) of marked-up paper copy of Product Data as acceptable to the Owner and 

the Architect. 

1. Include Record Product Data directory organized by Specification Section number and 

title, electronically linked to each item of Record Product Data. 

1.7 MISCELLANEOUS RECORD SUBMITTALS 

A. Assemble miscellaneous records required by other Specification Sections for miscellaneous 

record keeping and submittal in connection with actual performance of the Work. Bind or file 

miscellaneous records and identify each, ready for continued use and reference. 

B. Format: Submit miscellaneous record submittals as PDF electronic file, paper copy, or scanned 

PDF electronic file(s) of marked-up miscellaneous record submittals as acceptable to the Owner 

and the Architect. 

1. Include miscellaneous record submittals directory organized by Specification Section 

number and title, electronically linked to each item of miscellaneous record submittals. 

1.8 MAINTENANCE OF RECORD DOCUMENTS 

A. Maintenance of Record Documents: Store Record Documents in the field office apart from the 

Contract Documents used for construction. Do not use Project Record Documents for 

construction purposes. Maintain Record Documents in good order and in a clean, dry, legible 

condition, protected from deterioration and loss. Provide access to Project Record Documents 

for Architect's reference during normal working hours. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 017839 
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SECTION 017900 - DEMONSTRATION AND TRAINING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for instructing Owner's personnel, 

including the following: 

1. Instruction in operation and maintenance of systems, subsystems, and equipment. 

2. Demonstration and training video recordings. 

1.3 INFORMATIONAL SUBMITTALS 

A. Instruction Program: Submit outline of instructional program for demonstration and training, 

including a list of training modules and a schedule of proposed dates, times, length of 

instruction time, and instructors' names for each training module. Include learning objective and 

outline for each training module. 

1. Indicate proposed training modules using manufacturer-produced demonstration and 

training video recordings for systems, equipment, and products in lieu of video recording 

of live instructional module. 

B. Qualification Data: For facilitator and instructor. 

C. Attendance Record: For each training module, submit list of participants and length of 

instruction time. 

D. Evaluations: For each participant and for each training module, submit results and 

documentation of performance-based test. 

1.4 CLOSEOUT SUBMITTALS 

A. Demonstration and Training Video Recordings: Submit two copies within seven days of end of 

each training module. 

1. Identification: On each copy, provide an applied label with the following information: 

a. Name of Project. 

b. Name and address of videographer. 
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c. Name of Architect. 

d. Name of Contractor. 

e. Date of video recording. 

2. Transcript: Prepared and bound in format matching operation and maintenance manuals. 

Mark appropriate identification on front and spine of each binder. Include a cover sheet 

with same label information as the corresponding video recording. Include name of 

Project and date of video recording on each page. 

3. Transcript: Prepared in PDF electronic format. Include a cover sheet with same label 

information as the corresponding video recording and a table of contents with links to 

corresponding training components. Include name of Project and date of video recording 

on each page. 

4. At completion of training, submit complete training manual(s) for Owner's use prepared 

in same paper and PDF file format required for operation and maintenance manuals 

specified in Section 017823 "Operation and Maintenance Data." 

1.5 QUALITY ASSURANCE 

A. Facilitator Qualifications: A firm or individual experienced in training or educating 

maintenance personnel in a training program similar in content and extent to that indicated for 

this Project, and whose work has resulted in training or education with a record of successful 

learning performance. 

B. Instructor Qualifications: A factory-authorized service representative, complying with 

requirements in Section 014000 "Quality Requirements," experienced in operation and 

maintenance procedures and training. 

C. Videographer Qualifications: A professional videographer who is experienced photographing 

demonstration and training events similar to those required. 

D. Preinstruction Conference: Conduct conference at Project site to comply with requirements in 

Section 013100 "Project Management and Coordination." Review methods and procedures 

related to demonstration and training including, but not limited to, the following: 

1. Inspect and discuss locations and other facilities required for instruction. 

2. Review and finalize instruction schedule and verify availability of educational materials, 

instructors' personnel, audiovisual equipment, and facilities needed to avoid delays. 

3. Review required content of instruction. 

4. For instruction that must occur outside, review weather and forecasted weather conditions 

and procedures to follow if conditions are unfavorable. 

1.6 COORDINATION 

A. Coordinate instruction schedule with Owner's operations. Adjust schedule as required to 

minimize disrupting Owner's operations and to ensure availability of Owner's personnel. 

B. Coordinate instructors, including providing notification of dates, times, length of instruction 

time, and course content. 
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C. Coordinate content of training modules with content of approved emergency, operation, and 

maintenance manuals. Do not submit instruction program until operation and maintenance data 

have been reviewed and approved by Architect. 

1.7 INSTRUCTION PROGRAM 

A. Program Structure: Develop an instruction program that includes individual training modules 

for each system and for equipment not part of a system, as required by individual Specification 

Sections. 

B. Training Modules: Develop a learning objective and teaching outline for each module. Include a 

description of specific skills and knowledge that participant is expected to master. For each 

module, include instruction for the following as applicable to the system, equipment, or 

component: 

1. Basis of System Design, Operational Requirements, and Criteria: Include the following: 

a. System, subsystem, and equipment descriptions. 

b. Performance and design criteria if Contractor is delegated design responsibility. 

c. Operating standards. 

d. Regulatory requirements. 

e. Equipment function. 

f. Operating characteristics. 

g. Limiting conditions. 

h. Performance curves. 

2. Documentation: Review the following items in detail: 

a. Emergency manuals. 

b. Systems and equipment operation manuals. 

c. Systems and equipment maintenance manuals. 

d. Product maintenance manuals. 

e. Project Record Documents. 

f. Identification systems. 

g. Warranties and bonds. 

h. Maintenance service agreements and similar continuing commitments. 

3. Emergencies: Include the following, as applicable: 

a. Instructions on meaning of warnings, trouble indications, and error messages. 

b. Instructions on stopping. 

c. Shutdown instructions for each type of emergency. 

d. Operating instructions for conditions outside of normal operating limits. 

e. Sequences for electric or electronic systems. 

f. Special operating instructions and procedures. 

4. Operations: Include the following, as applicable: 

a. Startup procedures. 
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b. Equipment or system break-in procedures. 

c. Routine and normal operating instructions. 

d. Regulation and control procedures. 

e. Control sequences. 

f. Safety procedures. 

g. Instructions on stopping. 

h. Normal shutdown instructions. 

i. Operating procedures for emergencies. 

j. Operating procedures for system, subsystem, or equipment failure. 

k. Seasonal and weekend operating instructions. 

l. Required sequences for electric or electronic systems. 

m. Special operating instructions and procedures. 

5. Adjustments: Include the following: 

a. Alignments. 

b. Checking adjustments. 

c. Noise and vibration adjustments. 

d. Economy and efficiency adjustments. 

6. Troubleshooting: Include the following: 

a. Diagnostic instructions. 

b. Test and inspection procedures. 

7. Maintenance: Include the following: 

a. Inspection procedures. 

b. Types of cleaning agents to be used and methods of cleaning. 

c. List of cleaning agents and methods of cleaning detrimental to product. 

d. Procedures for routine cleaning. 

e. Procedures for preventive maintenance. 

f. Procedures for routine maintenance. 

g. Instruction on use of special tools. 

8. Repairs: Include the following: 

a. Diagnosis instructions. 

b. Repair instructions. 

c. Disassembly; component removal, repair, and replacement; and reassembly 

instructions. 

d. Instructions for identifying parts and components. 

e. Review of spare parts needed for operation and maintenance. 

1.8 PREPARATION 

A. Assemble educational materials necessary for instruction, including documentation and training 

module. Assemble training modules into a training manual organized in coordination with 

requirements in Section 017823 "Operation and Maintenance Data." 
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B. Set up instructional equipment at instruction location. 

1.9 INSTRUCTION 

A. Facilitator: Engage a qualified facilitator to prepare instruction program and training modules, 

to coordinate instructors, and to coordinate between Contractor and Owner for number of 

participants, instruction times, and location. 

B. Engage qualified instructors to instruct Owner's personnel to adjust, operate, and maintain 

systems, subsystems, and equipment not part of a system. 

1. Architect will furnish an instructor to describe basis of system design, operational 

requirements, criteria, and regulatory requirements. 

2. At the Owner’s option, the Owner may furnish an instructor to describe Owner's 

operational philosophy. 

3. Owner will furnish Contractor with names and positions of participants. 

C. Scheduling: Provide instruction at mutually agreed-on times. For equipment that requires 

seasonal operation, provide similar instruction at start of each season. 

1. Schedule training with Owner, through Architect, with at least seven days' advance 

notice. 

D. Training Location and Reference Material: Conduct training on-site in the completed and fully 

operational facility using the actual equipment in-place. Conduct training using final operation 

and maintenance data submittals. 

E. Evaluation: At conclusion of each training module, assess and document each participant's 

mastery of module by use of an oral. a written. or a demonstration performance-based test. 

F. Cleanup: Collect used and leftover educational materials and give to Owner. Remove 

instructional equipment. Restore systems and equipment to condition existing before initial 

training use. 

1.10 DEMONSTRATION AND TRAINING VIDEO RECORDINGS 

A. Digital Video Recordings: Provide high-resolution, digital video in MPEG format, produced by 

a digital camera with minimum sensor resolution of 12 megapixels and capable of recording in 

full HD mode with vibration reduction technology. 

1. Submit video recordings on CD-ROM or thumb drive or by uploading to web-based 

Project software site. 

2. File Hierarchy: Organize folder structure and file locations according to Project Manual 

table of contents. Provide complete screen-based menu. 

3. File Names: Utilize file names based on name of equipment generally described in video 

segment, as identified in Project specifications. 

4. Contractor and Installer Contact File: Using Microsoft Word, Microsoft Excel, other 

appropriate software, create a file for inclusion on the equipment demonstration and 
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training recording that describes the following for each Contractor involved on the 

Project, arranged according to Project Manual table of contents: 

a. Name of Contractor/Installer. 

b. Business address. 

c. Business phone number. 

d. Point of contact. 

e. Email address. 

B. Recording: Mount camera on tripod before starting recording, unless otherwise necessary to 

adequately cover area of demonstration and training. Display continuous running time. 

1. Film training session(s) in segments not to exceed 15 minutes. 

a. Produce segments to present a single significant piece of equipment per segment. 

b. Organize segments with multiple pieces of equipment to follow order of Project 

Manual table of contents. 

C. Light Levels: Verify light levels are adequate to properly light equipment. Verify equipment 

markings are clearly visible prior to recording. 

1. Furnish additional portable lighting as required. 

D. Narration: Describe scenes on video recording by audio narration by microphone while or 

dubbing audio narration off-site after video recording is recorded. Include description of items 

being viewed. 

E. Transcript: Provide a transcript of the narration. Display images and running time captured from 

videotape opposite the corresponding narration segment. 

F. Preproduced Video Recordings: Provide video recordings used as a component of training 

modules in same format as recordings of live training. 

PART 2 - PRODUCTS 

PART 3 - EXECUTION 

END OF SECTION 017900 
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SECTION 024119 - SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Demolition and removal of selected site elements. 

2. Salvage of existing items to be reused or recycled. 

B. Related Requirements: 

1. Section 011000 "Summary" for restrictions on use of the premises, Owner-occupancy 

requirements, and phasing requirements. 

2. Section 017300 "Execution" for cutting and patching procedures. 

1.3 DEFINITIONS 

A. Remove: Detach items from existing construction and dispose of them off-site unless indicated 

to be salvaged or reinstalled. 

B. Remove and Salvage: Detach items from existing construction, in a manner to prevent damage, 

and deliver to Owner ready for reuse. 

C. Remove and Reinstall: Detach items from existing construction, in a manner to prevent damage, 

prepare for reuse, and reinstall where indicated. 

D. Existing to Remain: Leave existing items that are not to be removed and that are not otherwise 

indicated to be salvaged or reinstalled. 

E. Dismantle: To remove by disassembling or detaching an item from a surface, using gentle 

methods and equipment to prevent damage to the item and surfaces; disposing of items unless 

indicated to be salvaged or reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor. 
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B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones 

and their contents, commemorative plaques and tablets, and other items of interest or value to 

Owner that may be uncovered during demolition remain the property of Owner. 

1. Carefully salvage in a manner to prevent damage and promptly return to Owner. 

1.5 PREINSTALLATION MEETINGS 

A. Predemolition Conference: Conduct conference at Project site. 

1. Inspect and discuss condition of construction to be selectively demolished. 

2. Review and finalize selective demolition schedule and verify availability of materials, 

demolition personnel, equipment, and facilities needed to make progress and avoid 

delays. 

3. Review requirements of work performed by other trades that rely on substrates exposed 

by selective demolition operations. 

4. Review areas where existing construction is to remain and requires protection. 

1.6 INFORMATIONAL SUBMITTALS 

A. Proposed Protection Measures: Submit report, including Drawings, that indicates the measures 

proposed for protecting individuals and property, for environmental protection, for dust control 

and, for noise control. Indicate proposed locations and construction of barriers. 

B. Schedule of Selective Demolition Activities: Indicate the following: 

1. Detailed sequence of selective demolition and removal work, with starting and ending 

dates for each activity. Ensure Owner's on-site operations are uninterrupted. 

2. Interruption of utility services. Indicate how long utility services will be interrupted. 

3. Coordination for shutoff, capping, and continuation of utility services. 

4. Use of elevator and stairs. 

5. Coordination of Owner's continuing occupancy of portions of existing building and of 

Owner's partial occupancy of completed Work. 

C. Predemolition Photographs or Video: Show existing conditions of adjoining construction, 

including finish surfaces, that might be misconstrued as damage caused by salvage and 

demolition operations. Comply with Section 013233 "Photographic Documentation." Submit 

before Work begins. 

D. Warranties: Documentation indicating that existing warranties are still in effect after completion 

of selective demolition. 

1.7 FIELD CONDITIONS 

A. Owner will occupy portions of building immediately adjacent to selective demolition area. 

Conduct selective demolition so Owner's operations will not be disrupted. 
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B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 

far as practical. 

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 

with selective demolition. 

D. Hazardous Materials: It is not expected that hazardous materials will be encountered in the 

Work. 

1. Hazardous materials will be removed by Owner before start of the Work. 

2. If suspected hazardous materials are encountered, do not disturb; immediately notify 

Architect and Owner. Hazardous materials will be removed by Owner under a separate 

contract. 

E. Storage or sale of removed items or materials on-site is not permitted. 

F. Utility Service: Maintain existing utilities indicated to remain in service and protect them 

against damage during selective demolition operations. 

1. Maintain fire-protection facilities in service during selective demolition operations. 

1.8 WARRANTY 

A. Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged 

during selective demolition, by methods and with materials and using approved contractors so 

as not to void existing warranties. Notify warrantor before proceeding.  

B. Notify warrantor on completion of selective demolition, and obtain documentation verifying 

that existing system has been inspected and warranty remains in effect. Submit documentation 

at Project closeout. 

1.9 COORDINATION 

A. Arrange selective demolition schedule so as not to interfere with Owner's operations. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Regulatory Requirements: Comply with governing EPA notification regulations before 

beginning selective demolition. Comply with hauling and disposal regulations of authorities 

having jurisdiction. 

B. Standards: Comply with ANSI/ASSP A10.6 and NFPA 241. 
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Verify that utilities have been disconnected and capped before starting selective demolition 

operations. 

B. Review Project Record Documents of existing construction or other existing condition and 

hazardous material information provided by Owner. Owner does not guarantee that existing 

conditions are same as those indicated in Project Record Documents. 

C. Steel Tendons: Locate tensioned steel tendons and include recommendations for de-tensioning. 

D. Survey of Existing Conditions: Record existing conditions by use of measured drawings, 

preconstruction photographs or video, and templates. 

1. Inventory and record the condition of items to be removed and salvaged. 

3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems to Remain: Maintain services/systems indicated to remain and 

protect them against damage. 

B. Existing Services/Systems to Be Removed, Relocated, or Abandoned: Locate, identify, 

disconnect, and seal or cap off utility services and mechanical/electrical systems serving areas 

to be selectively demolished. 

1. Arrange to shut off utilities with utility companies. 

2. If services/systems are required to be removed, relocated, or abandoned, provide 

temporary services/systems that bypass area of selective demolition and that maintain 

continuity of services/systems to other parts of building. 

3.3 PROTECTION 

A. Temporary Protection: Provide temporary barricades and other protection required to prevent 

injury to people and damage to adjacent buildings and facilities to remain. 

1. Provide protection to ensure safe passage of people around selective demolition area and 

to and from occupied portions of building. 

2. Provide temporary weather protection, during interval between selective demolition of 

existing construction on exterior surfaces and new construction, to prevent water leakage 

and damage to structure and interior areas. 

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are 

exposed during selective demolition operations. 

4. Cover and protect furniture, furnishings, and equipment that have not been removed. 

5. Comply with requirements for temporary enclosures, dust control, heating, and cooling 

specified in Section 015000 "Temporary Facilities and Controls." 
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B. Temporary Shoring: Design, provide, and maintain shoring, bracing, and structural supports as 

required to preserve stability and prevent movement, settlement, or collapse of construction and 

finishes to remain, and to prevent unexpected or uncontrolled movement or collapse of 

construction being demolished. 

1. Strengthen or add new supports when required during progress of selective demolition. 

C. Remove temporary barricades and protections where hazards no longer exist. 

3.4 SELECTIVE DEMOLITION, GENERAL 

A. General: Demolish and remove existing construction only to the extent required by new 

construction and as indicated. Use methods required to complete the Work within limitations of 

governing regulations and as follows: 

1. Proceed with selective demolition systematically, from higher to lower level. Complete 

selective demolition operations above each floor or tier before disturbing supporting 

members on the next lower level. 

2. Neatly cut openings and holes plumb, square, and true to dimensions required. Use 

cutting methods least likely to damage construction to remain or adjoining construction. 

Use hand tools or small power tools designed for sawing or grinding, not hammering and 

chopping. Temporarily cover openings to remain. 

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 

existing finished surfaces. 

4. Do not use cutting torches until work area is cleared of flammable materials. At 

concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden 

space before starting flame-cutting operations. Maintain portable fire-suppression devices 

during flame-cutting operations. 

5. Maintain fire watch during and for at least 24 hours after flame-cutting operations. 

6. Maintain adequate ventilation when using cutting torches. 

7. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and 

promptly dispose of off-site. 

8. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing. 

9. Dispose of demolished items and materials promptly. 

B. Site Access and Temporary Controls: Conduct selective demolition and debris-removal 

operations to ensure minimum interference with roads, streets, walks, walkways, and other 

adjacent occupied and used facilities. 

C. Removed and Salvaged Items: 

1. Clean salvaged items. 

2. Pack or crate items after cleaning. Identify contents of containers. 

3. Store items in a secure area until delivery to Owner. 

4. Transport items to Owner's storage area designated by Owner. 

5. Protect items from damage during transport and storage. 
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D. Removed and Reinstalled Items: 

1. Clean and repair items to functional condition adequate for intended reuse. 

2. Pack or crate items after cleaning and repairing. Identify contents of containers. 

3. Protect items from damage during transport and storage. 

4. Reinstall items in locations indicated. Comply with installation requirements for new 

materials and equipment. Provide connections, supports, and miscellaneous materials 

necessary to make item functional for use indicated. 

E. Existing Items to Remain: Protect construction indicated to remain against damage and soiling 

during selective demolition. When permitted by Architect, items may be removed to a suitable, 

protected storage location during selective demolition and cleaned and reinstalled in their 

original locations after selective demolition operations are complete. 

3.5 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Concrete: Demolish in small sections. Using power-driven saw, cut concrete to a depth of at 

least 3/4 inch at junctures with construction to remain. Dislodge concrete from reinforcement at 

perimeter of areas being demolished, cut reinforcement, and then remove remainder of concrete. 

Neatly trim openings to dimensions indicated. 

B. Masonry: Demolish in small sections. Cut masonry at junctures with construction to remain, 

using power-driven saw, and then remove masonry between saw cuts. 

C. Concrete Slabs-on-Grade: Saw-cut perimeter of area to be demolished, and then break up and 

remove. 

3.6 DISPOSAL OF DEMOLISHED MATERIALS 

A. Remove demolition waste materials from Project site and dispose of them in an EPA-approved 

construction and demolition waste landfill acceptable to authorities having jurisdiction. 

1. Do not allow demolished materials to accumulate on-site. 

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas. 

B. Burning: Do not burn demolished materials. 

3.7 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 

demolition operations. Return adjacent areas to condition existing before selective demolition 

operations began. 

END OF SECTION 024119 
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SECTION 062013 - EXTERIOR FINISH CARPENTRY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Exterior wood fence and gate with composite wood board infill. (Base Bid) 

2. Exterior wood fence and gate with thermally modified wood board infill. (Alternates 1 

and 2.) 

3. Exterior wood support framing. 

B. Related Requirements: 

1. See Section 012300 "Alternates" for thermally modified wood board infill at wood fence 

and gate, and aluminum fence infill. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of process and factory-fabricated product. Indicate component 

materials, dimensions, profiles, textures, and colors and include construction and application 

details. 

1. Include data for wood-preservative treatment from chemical-treatment manufacturer and 

certification by treating plant that treated materials comply with requirements. Indicate 

type of preservative used and net amount of preservative retained. Include chemical-

treatment manufacturer's written instructions for finishing treated material. 
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B. Samples for Initial Selection: For each type of product involving selection of colors, profiles, or 

textures. 

1. For composite wood boards, with exposed surface finished. 

1.4 INFORMATIONAL SUBMITTALS 

A. Compliance Certificates: 

1. For lumber that is not marked with grade stamp. 

2. For preservative-treated wood that is not marked with treatment-quality mark. 

B. Evaluation Reports: For the following, from ICC-ES: 

1. Wood-preservative-treated wood. 

C. Sample Warranties: For manufacturer's warranties. 

1.5 QUALITY ASSURANCE 

A. Testing Agency Qualifications: For testing agency providing classification marking for fire-

retardant-treated material, an inspection agency acceptable to authorities having jurisdiction that 

periodically performs inspections to verify that the material bearing the classification marking is 

representative of the material tested. 

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Stack lumber, plywood, and other panels flat with spacers between each bundle to provide air 

circulation. Protect materials from weather by covering with waterproof sheeting, securely 

anchored. Provide for air circulation around stacks and under coverings. 

1.7 FIELD CONDITIONS 

A. Weather Limitations: Proceed with installation only when existing and forecast weather 

conditions permit work to be performed and at least one coat of specified finish can be applied 

without exposure to rain, snow, or dampness. 

B. Do not install finish carpentry materials that are wet, moisture damaged, or mold damaged. 

1. Indications that materials are wet or moisture damaged include, but are not limited to, 

discoloration, sagging, or irregular shape. 

2. Indications that materials are mold damaged include, but are not limited to, fuzzy or 

splotchy surface contamination and discoloration. 
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1.8 WARRANTY 

A. Manufacturer's Warranty for Composite Wood Boards: Manufacturer agrees to repair or replace 

trim that fails due to defects in manufacturing within specified warranty period. Failures 

include, but are not limited to, deterioration, delamination, and excessive swelling from 

moisture. 

1. Warranty Period: 25 years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 MATERIALS, GENERAL 

A. Lumber: DOC PS 20 and applicable rules of grading agencies indicated. 

B. Factory mark each piece of lumber with grade stamp of inspection agency, indicating grade, 

species, moisture content at time of surfacing, and mill. 

1. For exposed lumber, mark grade stamp on end or back of each piece[, or omit grade 

stamp and provide certificates of grade compliance issued by inspection agency]. 

2.2 WOOD-PRESERVATIVE-TREATED MATERIALS 

A. Preservative Treatment by Pressure Process: AWPA U1; Use Category UC3a. 

1. Kiln dry lumber and plywood after treatment to a maximum moisture content of 19 and 

18 percent, respectively. 

2. Preservative Chemicals: Acceptable to authorities having jurisdiction and containing no 

arsenic or chromium. 

3. For exposed items indicated to receive transparent finish, do not use chemical 

formulations that contain colorants or that bleed through or otherwise adversely affect 

finishes. 

4. Do not use material that is warped or does not comply with requirements for untreated 

material. 

5. Mark lumber with treatment-quality mark of an inspection agency approved by the 

American Lumber Standard Committee's Board of Review. 

a. For exposed lumber indicated to receive a stained or natural finish, mark end or 

back of each piece or omit marking and provide certificates of treatment 

compliance issued by inspection agency. 

6. Mark plywood with appropriate classification marking of an inspection agency 

acceptable to authorities having jurisdiction. 

a. For exposed plywood indicated to receive a stained or natural finish, mark back of 

each piece. 
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7. Application:  All exterior wood. 

2.3 EXTERIOR WOOD GATE 

A. Gate Style:  Match existing as indicated on the Drawings. 

B. Species and Grade:  Pressure-preservative-treated southern pine; SPIB; No 2 or better. 

1. Type:  Dimensional lumber cut and assembled as indicated on the Drawings. 

2. Size:  As indicated on the Drawings. 

3. Surface Texture:  Planed and/or sanded as directed by the Architect to achieve the desired 

finish.   

4. Finish:  As selected by the Architect. 

5. Provide samples for surface texture and finish selection.  

6. Fasteners:  Stainless steel concealed fasteners, unless otherwise indicated. 

C. Hardware: Latches permitting operation from both sides of gate, hinges, and keepers for each 

gate leaf more than 5 feet wide. Provide center gate stops and cane bolts for pairs of gates. 

Fabricate latches with integral eye openings for padlocking; padlock accessible from both sides 

of gate. 

1. Hinges: BHMA A156.1, Grade 1, suitable for exterior use. 

a. Function: 39 - Full surface, triple weight, antifriction bearing. 

b. Material: Wrought steel, forged steel, cast steel, or malleable iron; galvanized. 

2. Locks:  If required, as selected by the Architect. 

2.4 COMPOSITE WOOD BOARDS (BASE BID) 

A. Composite Wood Deck Boards for Vertical Infill: 

1. Basis-of-Design:  Subject to compliance with requirements, provide product indicated 

below or a comparable product as approved by the Architect: 

a. Trex Composite Decking Boards. 

b. Product Line:  As selected by the Architect from the manufacturer's full range. 

c. Color and Finish:  As selected by the Architect from the manufacturer's full range. 

2. Flame Spread: ASTM E 84; 70. 

3. Thermal Expansion: ASTM D 1037; 1.9 × 10-5 in/in/°F. 

4. Moisture Absorption: ASTM D 1037; < 1.2%. 

5. Screw Head Pull-Through: ASTM D1761; 161 lbf/screw. 

6. Fungus Resistance: ASTM D1413; Rating = No decay. 

7. Termite Resistance: AWPAE1-72; Rating = 9.7 
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2.5 THERMALLY MODIFIED WOOD BOARDS  

A. Thermally Modified White Ash Deck Boards for Vertical Infill:  Alternate No. 1. 

1. Basis-of-Design:  Subject to compliance with requirements, provide product indicated 

below or a comparable product as approved by the Architect: 

a. Thermory; Benchmark White Ash Decking. 

1) Contact:  Matt Stansell; Thermory USA; 919-384-5571. 

b. Species:  White ash. 

c. Size:  5/4 x 6 nominal. 

d. Profile:  No groove; JEM. 

e. Texture:  Smooth. 

f. Installation:  Face screwed. 

g. Fasteners:  Stainless steel. 

B. Thermally Modified Pine Deck Boards for Vertical Infill:  Alternate No. 2. 

1. Basis-of-Design:  Subject to compliance with requirements, provide product indicated 

below or a comparable product as approved by the Architect: 

a. Thermory; Benchmark Pine Decking. 

1) Contact:  Matt Stansell; Thermory USA; 919-384-5571. 

b. Species:  Pine. 

c. Size:  5/4 x 6 nominal. 

d. Profile:  No groove; JEM. 

e. Texture:  Smooth. 

f. Installation:  Face screwed. 

g. Fasteners:  Stainless steel. 

2.6 WOOD FRAMING 

A.  All new framing material is to be thermally modified pine as indicated on the Drawings. 

2.7 MISCELLANEOUS MATERIALS 

A. Fasteners for Exterior Finish Carpentry: Provide nails or screws, in sufficient length to penetrate 

not less than 1-1/2 inches into wood substrate. 

1. For pressure-preservative-treated wood, provide stainless-steel fasteners. 

2. For applications not otherwise indicated, provide stainless-steel fasteners. 
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, with Installer present, for compliance with requirements for installation 

tolerances and other conditions affecting performance of the Work. 

B. Examine finish carpentry materials before installation. Reject materials that are wet, moisture 

damaged, and mold damaged. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Clean substrates of projections and substances detrimental to application. 

3.3 INSTALLATION, GENERAL 

A. Do not use materials that are unsound, warped, improperly treated or finished, inadequately 

seasoned, or too small to fabricate with proper jointing arrangements. 

B. Install exterior finish carpentry level, plumb, true, and aligned with adjacent materials. Use 

concealed shims where necessary for alignment. 

1. Scribe and cut exterior finish carpentry to fit adjoining work. Refinish and seal cuts as 

recommended by manufacturer. 

2. Install to tolerance of 1/8 inch in 96 inches for level and plumb. Install adjoining exterior 

finish carpentry with 1/32-inch maximum offset for flush installation and 1/16-inch 

maximum offset for reveal installation. 

3. Coordinate exterior finish carpentry with materials and systems in or adjacent to it. 

Provide cutouts for mechanical and electrical items that penetrate exterior finish 

carpentry. 

3.4 STANDING AND RUNNING TRIM INSTALLATION 

A. Install composite wood boards to comply with manufacturer's written instructions. 

B. Install trim with minimum number of joints as is practical, using full-length pieces from 

maximum lengths of lumber available. Do not use pieces less than 24 inches long, except where 

necessary. 

1. Use scarf joints for end-to-end joints. 

2. Stagger end joints in adjacent and related members. 
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C. Fit exterior joints to exclude water. Cope at returns and miter at corners to produce tight-fitting 

joints, with full-surface contact throughout length of joint. Plane backs of casings to provide 

uniform thickness across joints, where necessary for alignment. 

D. Where face fastening is unavoidable, countersink fasteners, fill surface flush, and sand unless 

otherwise indicated. 

3.5 GATE INSTALLATION 

A. Install gates according to manufacturer's written instructions, level, plumb, and secure for full 

opening without interference. Attach hardware using tamper-resistant or concealed means. 

Install ground-set items in concrete for anchorage. Adjust hardware for smooth operation and 

lubricate where necessary. 

3.6 ADJUSTING 

A. Replace exterior finish carpentry that is damaged or does not comply with requirements. 

Exterior finish carpentry may be repaired or refinished if work complies with requirements and 

shows no evidence of repair or refinishing. Adjust joinery for uniform appearance. 

B. Gates: Adjust gates to operate smoothly, easily, and quietly, free of binding, warp, excessive 

deflection, distortion, nonalignment, misplacement, disruption, or malfunction, throughout 

entire operational range. Confirm that latches and locks engage accurately and securely without 

forcing or binding. 

3.7 CLEANING 

A. Clean exterior finish carpentry on exposed and semiexposed surfaces.  

3.8 PROTECTION 

A. Protect installed products from damage from weather and other causes during construction. 

B. Remove and replace finish carpentry materials that are wet, moisture damaged, and mold 

damaged. 

1. Indications that materials are wet or moisture damaged include, but are not limited to, 

discoloration, sagging, or irregular shape. 

2. Indications that materials are mold damaged include, but are not limited to, fuzzy or 

splotchy surface contamination and discoloration. 

END OF SECTION 062013 
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SECTION 323113 - CHAIN LINK FENCES  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Chain-link fences with barb and razor wire. 

B. Related Requirements: 

1. See Section 323119 "Decorative Metal Fences and Gates" for gates used with chain-link 

fences. 

1.3  ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include construction details, material descriptions, dimensions of individual components 

and profiles, and finishes for the following: 

a. Fence posts, rails, and fittings. 

b. Chain-link fabric, reinforcements, and attachments. 

c. Accessories:  Barb wire and razor wire. 

B. Shop Drawings: For each type of fence assembly. 

1. Include plans, elevations, sections, details, and attachments to other work. 

2. Include accessories. 

C. Samples for Initial Selection: For each type of factory-applied finish. 

D. Samples for Verification: For each type of component with factory-applied finish, prepared on 

Samples of size indicated below: 

1. Polymer-Coated Components: In 6-inch lengths for components and on full-sized units 

for accessories. 
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E. Delegated-Design Submittal: For structural performance of chain-link fence frameworks, 

including analysis data signed and sealed by the qualified professional engineer responsible for 

their preparation. 

1.4 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For professional engineer and factory-authorized service representative. 

B. Product Certificates: For each type of chain-link fence. 

C. Product Test Reports: For framework strength according to ASTM F1043, for tests performed 

by manufacturer and witnessed by a qualified testing agency or a qualified testing agency. 

D. Field quality-control reports. 

E. Sample Warranty: For special warranty. 

1.5 QUALITY ASSURANCE 

A. Mockups: Build mockups to set quality standards for fabrication and installation. 

1. Build mockup for typical chain-link fence, including accessories. 

a. Size: 10-foot length of fence. 

1.6 FIELD CONDITIONS 

A. Field Measurements: Verify layout information for chain-link fences shown on Drawings in 

relation to property survey and existing structures. Verify dimensions by field measurements. 

1.7 WARRANTY 

A. Special Warranty: Manufacturer agrees to repair or replace components of chain-link fences that 

fail in materials or workmanship within specified warranty period. 

1. Failures include, but are not limited to, the following: 

a. Failure to comply with performance requirements. 

b. Deterioration of metals, metal finishes, and other materials beyond normal 

weathering. 

2. Warranty Period: Five years from date of Substantial Completion. 
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PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Delegated Design: Engage a qualified professional engineer, as defined in Section 014000 

"Quality Requirements," to design chain-link fence a frameworks. 

B. Structural Performance: Chain-link fence frameworks shall withstand the design wind loads and 

stresses for fence height(s) and under exposure conditions indicated according to ASCE/SEI 7. 

1. Design Wind Load for Exterior Locations: As indicated on Structural Drawings. 

a. Minimum Post Size: Determine according to ASTM F1043 for post spacing not to 

exceed 10 feet for Material Group IA, ASTM F1043, Schedule 40 steel pipe. 

b. Minimum Post Size and Maximum Spacing: Determine according to 

CLFMI WLG 2445, based on mesh size and pattern specified. 

2.2 CHAIN-LINK FENCE FABRIC 

A. General: Provide fabric in one-piece heights measured between top and bottom of outer edge of 

selvage knuckle or twist according to "CLFMI Product Manual" and requirements indicated 

below: 

1. Fabric Height:  As indicated on Drawings. 

2. Steel Wire for Fabric: Wire diameter of 0.120 inch. 

a. Mesh Size: As selected by the Architect from the manufacturer's full range. 

b. Finish:  Powder-coated. 

1) Color:  Black. 

3. Selvage: Knuckled at both selvages. 

2.3 FENCE FRAMEWORK 

A. Posts and Rails: ASTM F1043 for framework, including rails, braces, and line; terminal; and 

corner posts. Provide members with minimum dimensions and wall thickness according to 

ASTM F1043 based on the following: 

1. Fence Height:  As indicated on Drawings. 

2. Horizontal Framework Members:  Top and bottom rails according to ASTM F1043. 

a. Top Rail: 1.66 inches in diameter. 

3. Brace Rails: ASTM F1043. 

4. Finish:  Powder-coated. 
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a. Color: Black to match chain-link fabric. 

2.4 TENSION WIRE 

A. Powder-Coated Steel Wire: 0.177-inch- diameter, tension wire. 

1. Color: Black to match chain-link fabric. 

2.5 FITTINGS 

A. Provide fittings according to ASTM F626. 

B. Post Caps: Provide for each post. 

1. Provide line post caps with loop to receive tension wire or top rail. 

C. Rail and Brace Ends: For each corner, pull, and end post. 

D. Rail Fittings: Provide the following: 

1. Top Rail Sleeves: Pressed-steel or round-steel tubing not less than 6 inches long. 

2. Rail Clamps: Line and corner boulevard clamps for connecting bottom rails to posts. 

E. Tension and Brace Bands: Pressed steel. 

F. Tension Bars: Steel, length not less than 2 inches shorter than full height of chain-link fabric. 

Provide one bar for each end post, and two for each corner and pull post, unless fabric is 

integrally woven into post. 

G. Truss Rod Assemblies: Steel, hot-dip galvanized after threading rod and turnbuckle or other 

means of adjustment. 

H. Barb and Razor Wire Arms: Pressed steel or cast iron, with clips, slots, or other means for 

attaching strands of barb and razor wire, and means for attaching to posts, or integral with post 

cap, for each post unless otherwise indicated, and as follows: 

1. Provide line posts with arms that accommodate top rail or tension wire. 

2. Provide corner arms at fence corner posts unless extended posts are indicated. 

3. Arm Type: As selected by the Architect from the manufacturer's full range. 

4. Wire Type:  Barb and razor wire as approved by the Architect. 

I. Tie Wires, Clips, and Fasteners: According to ASTM F626. 

1. Standard Round Wire Ties: For attaching chain-link fabric to posts, rails, and frames, 

according to the following: 

a. Hot-Dip Galvanized Steel: 0.106-inch- diameter wire; galvanized coating thickness 

matching coating thickness of chain-link fence fabric. 
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J. Finish: 

1. Metallic Coating for Pressed Steel or Cast Iron: Not less than 1.2 oz./sq. ft. of zinc. 

a. Polymer coating over metallic coating. 

2.6 BARB AND RAZOR WIRE 

A. Steel Barb and Razor Wire: ASTM A121, three-strand barb and razor wire, 0.099-inch-diameter 

line wire with 0.080-inch-diameter, barbs and razors spaced not more than 5 inches o.c. 

1. Aluminum Coating: Type A. 

2. Zinc Coating: Type Z, Class 3. 

2.7 GROUT AND ANCHORING CEMENT 

A. Nonshrink, Nonmetallic Grout: Factory-packaged, nonstaining, noncorrosive, nongaseous grout 

complying with ASTM C1107/C1107M. Provide grout, recommended in writing by 

manufacturer, for exterior applications. 

B. Anchoring Cement: Factory-packaged, nonshrink, nonstaining, hydraulic-controlled expansion 

cement formulation for mixing with water at Project site to create pourable anchoring, patching, 

and grouting compound. Provide formulation that is resistant to erosion from water exposure 

without needing protection by a sealer or waterproof coating, and that is recommended in 

writing by manufacturer for exterior applications. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine areas and conditions, with Installer present, for compliance with requirements for site 

clearing, earthwork, pavement work, and other conditions affecting performance of the Work. 

1. Do not begin installation before final grading is completed unless otherwise permitted by 

Architect. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Stake locations of fence lines and terminal posts. Do not exceed intervals of 500 feet or line of 

sight between stakes. Indicate locations of utilities, lawn sprinkler system, underground 

structures, benchmarks, and property monuments. 
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3.3 CHAIN-LINK FENCE INSTALLATION 

A. Install chain-link fencing according to ASTM F567 and more stringent requirements specified. 

1. Install fencing on established boundary lines inside property line. 

B. Post Excavation: Drill or hand-excavate holes for posts to diameters and spacings indicated, in 

firm, undisturbed soil. 

C. Post Setting: Set posts in concrete at indicated spacing into firm, undisturbed soil. 

1. Verify that posts are set plumb, aligned, and at correct height and spacing, and hold in 

position during setting with concrete or mechanical devices. 

2. Concrete Fill: Place concrete around posts to dimensions indicated and vibrate or tamp 

for consolidation. Protect aboveground portion of posts from concrete splatter. 

a. Exposed Concrete: Extend 2 inches above grade; shape and smooth to shed water. 

b. Posts Set into Sleeves in Concrete: Use steel pipe sleeves preset and anchored into 

concrete for installing posts. After posts are inserted into sleeves, fill annular space 

between post and sleeve with nonshrink, nonmetallic grout or anchoring cement, 

mixed and placed according to anchoring material manufacturer's written 

instructions. Finish anchorage joint to slope away from post to drain water. 

c. Posts Set into Holes in Concrete: Form or core drill holes not less than 5 inches 

deep and 3/4 inch larger than OD of post. Clean holes of loose material, insert 

posts, and fill annular space between post and concrete with nonshrink, 

nonmetallic grout or anchoring cement, mixed and placed according to anchoring 

material manufacturer's written instructions. Finish anchorage joint to slope away 

from post to drain water. 

D. Terminal Posts: Install terminal end and corner posts according to ASTM F567 and terminal 

pull posts at changes in horizontal or vertical alignment of 15 degrees or more. For runs 

exceeding 500 feet, space pull posts an equal distance between corner or end posts. 

E. Line Posts: Space line posts uniformly at 96 inches o.c. unless otherwise indicated. 

F. Post Bracing: Install according to ASTM F567, maintaining plumb position and alignment of 

fence posts. Diagonally brace terminal posts to adjacent line posts with truss rods and 

turnbuckles. Install braces at end posts and at both sides of corner and pull posts. 

G. Tension Wire: Install according to ASTM F567, maintaining plumb position and alignment of 

fence posts. Pull wire taut, without sags. Fasten fabric to tension wire with 0.120-inch-diameter 

hog rings of same material and finish as fabric wire, spaced a maximum of 24 inches o.c. Install 

tension wire in locations indicated before stretching fabric. Provide horizontal tension wire at 

the following locations: 

1. Extended along top and bottom of fence fabric where recommended by the chain link 

fence manufacturer. Install top tension wire through post cap loops. Install bottom tension 

wire within 6 inches of bottom of fabric and tie to each post with not less than same 

diameter and type of wire. 

2. Extended along top of barb and razor wire arms and top of fence fabric. 
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H. Top Rail: Install according to ASTM F567, maintaining plumb position and alignment of fence 

posts. Run rail continuously through line post caps, bending to radius for curved runs and 

terminating into rail end attached to posts or post caps fabricated to receive rail at terminal 

posts. Provide expansion couplings as recommended in writing by fencing manufacturer. 

I. Bottom Rails: Secure to posts with fittings. 

J. Chain-Link Fabric: Apply fabric to outside of enclosing framework. Leave 1-inch bottom 

clearance between finish grade or surface and bottom selvage unless otherwise indicated. Pull 

fabric taut and tie to posts, rails, and tension wires. Anchor to framework so fabric remains 

under tension after pulling force is released. 

K. Tension or Stretcher Bars: Thread through fabric and secure to end, corner, and pull posts, with 

tension bands spaced not more than 15 inches o.c. 

L. Tie Wires: Use wire of proper length to firmly secure fabric to line posts and rails. Attach wire 

at one end to chain-link fabric, wrap wire around post a minimum of 180 degrees, and attach 

other end to chain-link fabric according to ASTM F626. Bend ends of wire to minimize hazard 

to individuals and clothing. 

1. Maximum Spacing: Tie fabric to line posts at 12 inches o.c. and to braces at 24 inches 

o.c. 

M. Fasteners: Install nuts for tension bands and carriage bolts on the side of fence opposite the 

fabric side. 

N.  Barb and Razor Wire: Install barb and razor wire uniformly spaced, angled toward security side 

of fence. Pull wire taut, install securely to extension arms, and secure to end post or terminal 

arms. 

END OF SECTION 323113 



PAGE INTENTIONALLY LEFT BLANK



OWASA Security Fence and Gates  November 6, 2023 
Carrboro, North Carolina 

Construction Documents 

 

DECORATIVE METAL FENCES AND GATES 323119 - 1 

SECTION 323119 - DECORATIVE METAL FENCES AND GATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Decorative aluminum fences. 

2. Aluminum fence infill between masonry piers at pedestrian gate. (Alternate) 

3. Pedestrian swing gates. 

4. Vehicular horizontal-slide gates. 

5. Gate operators, including controls. 

6. Key lock boxes at sliding gates. 

B. Related Requirements: 

1. Section 012100 "Allowances" for networking allowance and quote by Brooks Network 

Services, LLC. 

2. Section 012300 "Alternates" for aluminum fence infill between masonry piers at 

pedestrian gate. 

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings: For fencing and gates. 

1. Include plans, elevations, sections, gate locations, post spacing, and mounting and 

attachment details. 

2. Gate Operator: Show locations and details for installing operator components, switches, 

and controls. Indicate motor size, electrical characteristics, drive arrangement, mounting, 

and grounding provisions. 

3. Wiring Diagrams: Include diagrams for power, signal, and control wiring. 

C. Samples: For each fence material and for each color specified. 
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1. Provide Samples 12 inches in length for linear materials. 

2. Provide Samples 12 inches square for sheet or plate materials. 

1.5 INFORMATIONAL SUBMITTALS 

A. Field quality-control reports. 

1.6 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For gate operators to include in maintenance manuals. 

1.7 QUALITY ASSURANCE 

A. Installer Qualifications: Fabricator of products. 

B. Mockups: Build mockups to verify selections made under Sample submittals, to demonstrate 

aesthetic effects, and to set quality standards for fabrication and installation. 

1. Include 10-foot length of fence complying with requirements. 

2. Subject to compliance with requirements, approved mockups may become part of the 

completed Work if undisturbed at time of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 DECORATIVE ALUMINUM FENCES 

A. Basis-of-Design:  Subject to compliance with requirements, provide product indicated below or 

a comparable product as approved by the Architect: 

1. Seegars Fence Company; UAS-100 to match existing fence. 

B. Decorative Aluminum Fences: Fences made from aluminum extrusions. 

C. Posts: Square extruded tubes to match existing fence. 

D. Post Caps: Aluminum castings to match existing.  

E. Rails: Extruded-aluminum channels to match existing. 

F. Pickets: Extruded-aluminum tubes to match existing. 

1.  Extend pickets beyond top rail as indicated and terminate with cast-aluminum spear 

point finial to match existing. 

2. Picket Spacing:  4 inches clear, maximum. 
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G. Fasteners: Manufacturer's standard tamperproof,  corrosion-resistant, color-coated fasteners 

matching fence components. 

H. Fabrication: Assemble fences into sections by welding pickets to rails. 

1. Fabricate sections with clips welded to rails for field fastening to posts. 

2. Drill clips for fasteners before finishing. 

I. Finish exposed welds to comply with NOMMA Guideline 1, Finish #4 - good-quality, uniform 

undressed weld with minimal splatter. 

J. Finish: Powder coating. 

2.2 ALUMINUM FENCE INFILL (ALTERNATE) 

A. Aluminum Fence Infill Between Masonry Piers at Pedestrian Gate:   

1. Basis-of-Design:  Subject to compliance with requirements, provide product indicated 

below or a comparable product as approved by the Owner and the Architect: 

a. Superior Aluminum Products; Aluminum Privacy Fence; Series 7V. 

b. Color and Finish:  As selected by the Architect from the manufacturer's full range. 

2.3 ALUMINUM SWING GATES 

A. Gate Configuration:  As indicated. 

B. Gate Frame Height:  As indicated. 

C. Gate Opening Width:  As indicated. 

D. Aluminum Frames and Bracing: Fabricate members from square extruded-aluminum tubes to 

match adjacent fence posts. 

E. Frame Corner Construction: Welded or assembled with corner fittings and 5/16-inch-diameter, 

adjustable truss rods for panels 5 feet wide or wider. 

F. Additional Rails: Provide as indicated, complying with requirements for fence rails. 

G. Infill: Comply with requirements for adjacent fence. 

1. Woven-Wire Metal Mesh Backup:  Provide on the secure side pedestrian gate and on the 

secure side of fence adjacent to the latch. 

a. Material:  Gate manufacturer's standard material or intermediate-crimp, rectangular 

pattern, woven-wire mesh, made from 0.162-inch nominal diameter aluminum 

wire complying with ASTM B211/B211M, Alloy 6061-T94. 

b. Pattern:  As selected by the Architect from the manufacturer's full range. 
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c. Dimension and Location of Panels:  As recommended by the gate manufacturer. 

d. Color and Finish:  Powder-coated black to match adjacent fence and gate. 

H. Picket Size, Configuration, and Spacing: Comply with requirements for adjacent fence. 

1. Treillage: Provide iron castings of pattern indicated between each pair of pickets. Finish 

as specified for adjacent fence. 

I. Hardware: Latches permitting operation from both sides of gate, hinges, and keepers for each 

gate leaf more than 5 feet wide. Provide center gate stops and cane bolts for pairs of 

gates. Fabricate latches with integral eye openings for padlocking; padlock accessible from both 

sides of gate. 

J. Spring Hinges: BHMA A156.17, Grade 1, suitable for exterior use. 

1. Function:  320 - Gate spring pivot hinge. Adjustable tension. 

2. Material: Malleable iron; galvanized. 

K. Hinges: BHMA A156.1, Grade 1, suitable for exterior use. 

1. Function: 39 - Full surface, triple weight, antifriction bearing. 

2. Material: Wrought steel, forged steel, cast steel, or malleable iron; galvanized. 

L. Rim Locks: BHMA A156.5, Grade 1, suitable for exterior use. 

1. Function: As selected by the Architect from the manufacturer's full range. 

2. Material: Cast, forged, or extruded brass or bronze. 

3. Mounting Plate: Configuration necessary for mounting locks. Fabricate from 1/8-inch-

thick, aluminum plate. 

M. Mortise Locks: BHMA A156.13, Grade 1, suitable for exterior use. 

1. Function: As selected by the Architect from the manufacturer's full range. 

2. Material: Brass or bronze. 

3. Levers: Cast, forged, or extruded brass or bronze. 

4. Mounting Box: Configuration necessary to enclose locks. Fabricate from 1/8-inch-thick, 

aluminum plate. 

N. Exit Hardware: BHMA A156.3, Grade 1, Type 1 (rim exit device), with push pad actuating bar, 

suitable for exterior use. 

1. Function: As selected by the Architect from the manufacturer's full range. 

2. Mounting Channel: Bent-plate channel formed from 1/8-inch-thick, aluminum plate. 

Channel spans gate frame. Exit device is mounted on channel web, recessed between 

flanges, with flanges extending 1/8 inch beyond push pad surface. 

3. Solid Metal Plate Backing:  Provide solid aluminum plate behind the push pad actuating 

bar on the secure side of pedestrian gate as recommended by the gate manufacturer. 

a. Dimensions, Thickness and Location of Metal Plate:  As recommended by the gate 

manufacturer. 
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b. Color and Finish:  Powder-coated black to match adjacent fence and gate. 

O. Cane Bolts: Provide for inactive leaf of pairs of gates. Fabricated from 3/4-inch- diameter, 

round steel bars, hot-dip galvanized after fabrication. Finish to match gates. Provide galvanized-

steel pipe strikes to receive cane bolts in both open and closed positions. 

P. Finish exposed welds to comply with NOMMA Guideline 1, Finish #4 - good-quality, uniform 

undressed weld with minimal splatter. 

Q. Aluminum Finish: Powder coating. 

2.4 HORIZONTAL-SLIDE GATES 

A. Gate Configuration:  As indicated. 

1. Type: Cantilever slide, with roller assemblies. 

B. Gate Frame Height:  As indicated. 

C. Gate Opening Width:  As indicated. 

D. Automated vehicular gates shall comply with ASTM F2200, Class I. 

E. Aluminum Frames and Bracing: Fabricate members from square tubing. 

1. Frame Members: Extruded-aluminum tubes to match adjacent fence posts. 

2. Bracing Members: Extruded-aluminum tubes to match adjacent fence posts. 

F. Frame Corner Construction: 

1. Welded frame with panels assembled with bolted or riveted corner fittings and 5/16-inch-

diameter, adjustable truss rods for panels 5 feet wide or wider. 

G. Additional Rails: Provide as indicated, complying with requirements for fence rails. 

H. Infill: Comply with requirements for adjacent fence. 

I. Picket Size, Configuration, and Spacing: Comply with requirements for adjacent fence. 

1. Treillage: Provide iron castings of pattern indicated between each pair of pickets. Finish 

as specified for adjacent fence. 

J. Hardware: Latches permitting operation from both sides of gate, locking devices, hangers, roller 

assemblies, and stops fabricated from mill-finished, Grade 319 aluminum-alloy casting with 

stainless-steel fasteners. Fabricate latches with integral eye openings for padlocking; padlock 

accessible from both sides of gate. 

K. Finish exposed welds to comply with NOMMA Guideline 1, Finish #4 - good-quality, uniform 

undressed weld with minimal splatter. 
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L. Aluminum Finish: Powder coating. 

2.5 GATE OPERATORS 

A. Gate Operators:   

1. Basis-of-Design:  Subject to compliance with requirements, provide products by 

manufacturer indicated below, or comparable products as approved by the Architect: 

a. HySecurity Motors. 

B. Provide factory-assembled automatic operating system designed for gate size, type, weight, and 

operation frequency. Provide operation control system with characteristics suitable for Project 

conditions, with remote-control stations, safety devices, and weatherproof enclosures; 

coordinate electrical requirements with building electrical system. 

1. Provide operator designed so motor may be removed without disturbing limit-switch 

adjustment and without affecting auxiliary emergency operator. 

2. Provide operator with UL approval. 

3. Provide electronic components with built-in troubleshooting diagnostic feature. 

4. Provide unit designed and wired for both right-hand/left-hand opening, permitting 

universal installation. 

C. Comply with NFPA 70. 

D. UL Standard: Manufacturer and label gate operators to comply with UL 325. 

E. Emergency Access Requirements: Comply with requirements of authorities having jurisdiction 

for automatic gate operators on gates that must provide emergency access. 

F. Motor Characteristics: Sufficient to start, accelerate, and operate connected loads at designated 

speeds, within installed environment, with indicated operating sequence, and without exceeding 

nameplate rating or considering service factor. Comply with NEMA MG 1 and the following: 

1. Voltage: As selected by the Architect from the manufacturer's full range. 

2. Horsepower: As selected by the Architect from the manufacturer's full range. 

3. Enclosure:  Manufacturer's standard. 

4. Duty: Continuous duty at ambient temperature of 105 deg F and at altitude of 3300 feet 

above sea level. 

5. Service Factor: 1.15 for open dripproof motors; 1.0 for totally enclosed motors. 

6. Phase: As approved by the Architect. 

G. Gate Operators: Mounted as indicated on the Drawings and as follows: 

1.  Slide Gate Operators: 

a. Duty:  Heavy duty, commercial/industrial. 

b. Gate Speed: As selected by the Architect from the manufacturer's full range. 
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c. Maximum Gate Weight: As selected by the Architect from the manufacturer's full 

range. 

d. Frequency of Use: As selected by the Architect from the manufacturer's full range. 

e. Operating Type: As selected by the Architect from the manufacturer's full range. 

H. Remote Controls: Electric controls separated from gate and motor and drive mechanism, with 

NEMA ICS 6, Type 1 enclosure for surface, recessed or flush, concrete base, or pedestal 

mounting, and with space for additional optional equipment. Provide the following remote-

control device(s): 

1. Control Station: Momentary-contact, single- or three-button-operated with open, stop, 

and close function; located remotely from gate. Key switch to lock out open and close 

buttons. 

2. Card Reader: Functions only when authorized card is presented. Programmable, multiple-

code system; face-lighted unit fully visible at night. 

a. Reader Type: As selected by the Architect from the manufacturer's full range. 

b. Features:  Capable of monitoring and auditing gate activity. 

3. Digital Keypad Entry Unit: Programmable,  multiple-code capability. 

a. Features:  Capable of monitoring and auditing gate activity. 

b. Face-lighted unit with keypad fully visible at night. 

I. Vehicle Loop Detector: System includes automatic closing timer with adjustable time delay and 

loop detector designed to open and close gate. System includes electronic detector with 

adjustable detection patterns, adjustable sensitivity and frequency settings, and panel indicator 

light designed to detect presence or transit of a vehicle over an embedded loop of wire and to 

emit a signal activating the gate operator. System includes number of loops consisting of 

multiple strands of wire, number of turns, loop size, and method of placement, as recommended 

in writing by detection system manufacturer for function indicated, at location indicated on 

Drawings. 

J. Vehicle Presence Detector: System includes automatic closing timer with adjustable time delay 

and presence detector designed to open and close gate. System includes detector with adjustable 

detection zone pattern and sensitivity, designed to detect the presence or transit of a vehicle in 

gate pathway when infrared beam in zone pattern is interrupted, and to emit a signal activating 

the gate operator. 

K. Obstruction Detection Devices: Provide each motorized gate with automatic safety sensor(s). 

Activation of sensor(s) causes operator to immediately function as follows: 

1. Action: Reverse gate in both opening and closing cycles, and hold until clear of 

obstruction. 

2. Action: Stop gate in opening cycle and reverse gate in closing cycle, and hold until clear 

of obstruction. 

3. Internal Sensor: Built-in torque or current monitor senses gate is obstructed. 

4. Sensor Edge: Contact-pressure-sensitive safety edge, profile, and sensitivity designed for 

type of gate and component indicated, in locations as follows. Connect to control circuit 

using gate edge transmitter and operator receiver system. 



OWASA Security Fence and Gates  November 6, 2023 
Carrboro, North Carolina 

Construction Documents 

 

DECORATIVE METAL FENCES AND GATES 323119 - 8 

a. Along entire gate leaf leading edge. 

b. Along entire gate leaf trailing edge. 

c. Across entire gate leaf bottom edge. 

d. Along entire length of gate posts. 

e. Along entire length of gate guide posts. 

5. Photoelectric/Infrared Sensor System: Designed to detect an obstruction in gate's path 

when infrared beam in the zone pattern is interrupted. 

L. Limit Switches: Adjustable switches, interlocked with motor controls and set to automatically 

stop gate at fully retracted and fully extended positions. 

M. Emergency Release Mechanism: Quick-disconnect release of operator drive system of the 

following type, permitting manual operation if operator fails. Design system so control-circuit 

power is disconnected during manual operation. 

1. Type: Integral fail-safe release, allowing gate to be pushed open without mechanical 

devices, keys, cranks, or special knowledge. 

N. Operating Features: 

1. Digital Microprocessor Control: Electronic programmable means for setting, changing, 

and adjusting control features with capability for monitoring and auditing gate activity. 

Provide unit that is isolated from voltage spikes and surges. 

2. System Integration: With controlling circuit board capable of accepting any type of input 

from external devices. 

3. Master/Slave Capability: Control stations designed and wired for gate pair operation. 

4. Automatic Closing Timer: With adjustable time delay before closing and timer cutoff 

switch. 

5. Open Override Circuit: Designed to override closing commands. 

6. Reversal Time Delay: Designed to protect gate system from shock load on reversal in 

both directions. 

7. Maximum Run Timer: Designed to prevent damage to gate system by shutting down 

system if normal time to open gate is exceeded. 

8. Clock Timer: 24-hour, seven-day programmable for regular events. 

O. Accessories: 

1. Warning Module: Audio or visual alarm sounding three to five seconds in advance of 

gate operation and continuing until gate stops moving; compliant with the United States 

Access Board's ADA-ABA Accessibility Guidelines. 

2. Battery Backup System: Battery-powered drive and access-control system, independent 

of primary drive system. 

a. Fail-Safe: Gate opens and remains open until power is restored. 

b. Fail-Secure: Gate cycles on battery power, then fail-safe when battery is 

discharged. 

3. External electric-powered magnetic lock with delay timer allowing time for lock to 

release before gate operates. 
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4. Key Access Boxes:  Provide pedestal-mounted key access boxes at each sliding gate. 

a. Basis-of-Design:  Subject to compliance with requirements, provide product 

indicated below or a comparable product as approved by the Architect: 

1) KnoxBox by the Knox Company. 

a) Model:  As selected by the Architect from the manufacturer's full 

range. 

b. Pedestals:  Provided by Brooks Network Services, LLC. 

5. Fire strobe or siren sensor. 

6. Intercom System: Manufacturer's standard.  

7. Instructional, Safety, and Warning Labels and Signs: According to UL 325. 

8. Equipment Bases/Pads: Precast concrete, depth not less than 12 inches, dimensioned and 

reinforced according to gate operator component manufacturer's written instructions and 

as indicated on Drawings. 

2.6 ALUMINUM 

A. Aluminum, General: Provide alloys and tempers with not less than the strength and durability 

properties of alloy and temper designated in paragraphs below for each aluminum form 

required. 

B. Extrusions: ASTM B221, Alloy 6063-T5. 

C. Tubing: ASTM B429/B429M, Alloy 6063-T6. 

D. Plate and Sheet: ASTM B209, Alloy 6061-T6. 

E. Die and Hand Forgings: ASTM B247, Alloy 6061-T6. 

F. Castings: ASTM B26/B26M, Alloy A356.0-T6. 

2.7 MISCELLANEOUS MATERIALS 

A. Welding Rods and Bare Electrodes: Select according to AWS specifications for metal alloy 

welded. 

1. For aluminum, provide type and alloy as recommended by producer of metal to be 

welded and as required for strength and compatibility in fabricated items. 

B. Concrete: Normal-weight, air-entrained, ready-mix concrete complying with requirements on 

the Structural Drawings and with a minimum 28-day compressive strength of 3000 psi, 3-inch 

slump, and 1-inch maximum aggregate size or dry, packaged, normal-weight concrete mix 

complying with ASTM C387/C387M mixed with potable water according to manufacturer's 

written instructions. 
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C. Nonshrink Grout: Factory-packaged, nonstaining, noncorrosive, nongaseous grout complying 

with ASTM C1107/C1107M and specifically recommended by manufacturer for exterior 

applications. 

2.8 ALUMINUM FINISHES 

A. Powder-Coat Finish: AAMA 2603 except with a minimum dry film thickness of 2 mils. Comply 

with coating manufacturer's written instructions for cleaning, conversion coating, and applying 

and baking finish. 

1. Color and Gloss: Black to match existing as approved by the Architect. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine areas and conditions, with Installer present, for compliance with requirements for site 

clearing, earthwork, pavement work, construction layout, and other conditions affecting 

performance of the Work. 

B. Do not begin installation before final grading is completed unless otherwise permitted by 

Architect. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Stake locations of fence lines, gates, and terminal posts. Do not exceed intervals of 500 feet or 

line of sight between stakes. Indicate locations of utilities, lawn sprinkler system, underground 

structures, benchmarks, and property monuments. 

1. Construction layout and field engineering are specified in Section 017300 "Execution." 

3.3 DECORATIVE FENCE INSTALLATION 

A. Install fences according to manufacturer's written instructions. 

B. Install fences by setting posts as indicated and fastening rails and infill panels to posts. 

C. Post Setting: Set posts in concrete at indicated spacing into firm, undisturbed soil. 

1. Verify that posts are set plumb, aligned, and at correct height and spacing, and hold in 

position during setting with concrete or mechanical devices. 

2. Concrete Fill: Place concrete around posts and sleeves and vibrate or tamp for 

consolidation. Protect aboveground portion of posts from concrete splatter. 
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a. Exposed Concrete: Extend 2 inches above grade. Finish and slope top surface to 

drain water away from post. 

3. Posts Set in Concrete: Extend post to within 6 inches of specified excavation depth, but 

not closer than 3 inches to bottom of concrete. 

4. Posts Set into Concrete in Sleeves: Use galvanized-steel pipe sleeves with inside diameter 

at least 3/4 inch larger than outside diagonal dimension of post, preset and anchored into 

concrete for installing posts. 

a. Extend posts at least 5 inches into sleeve. 

b. After posts have been inserted in sleeves, fill annular space between post and 

sleeve with nonshrink grout, mixed and placed to comply with grout 

manufacturer's written instructions; shape and smooth to shed water. Finish and 

slope top surface of grout to drain water away from post. 

5. Space posts uniformly at 6 feet o.c. minimum unless otherwise indicated. 

3.4 GATE INSTALLATION 

A. Install gates according to manufacturer's written instructions, level, plumb, and secure for full 

opening without interference. Attach hardware using tamper-resistant or concealed means. 

Install ground-set items in concrete for anchorage. Adjust hardware for smooth operation and 

lubricate where necessary. 

3.5 GATE OPERATOR INSTALLATION 

A. General: Install gate operators according to manufacturer's written instructions, aligned and true 

to fence line and grade. 

B. Excavation for Support Posts, Pedestals or Concrete Bases: Hand-excavate holes for bases in 

firm, undisturbed soil to dimensions and depths and at locations as required by gate operator 

component manufacturer's written instructions and as indicated. 

C. Concrete Bases: Cast-in-place or precast concrete, depth not less than 12 inches, dimensioned 

and reinforced according to gate operator component manufacturer's written instructions and as 

indicated on Drawings. 

D. Vehicle Loop Detector System: Cut grooves in pavement and bury and seal wire loop according 

to manufacturer's written instructions. Connect to equipment operated by detector. 

E. Comply with NFPA 70 and manufacturer's written instructions for grounding of electric-

powered motors, controls, and other devices. 

3.6 ADJUSTING 

A. Gates: Adjust gates to operate smoothly, easily, and quietly, free of binding, warp, excessive 

deflection, distortion, nonalignment, misplacement, disruption, or malfunction, throughout 
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entire operational range. Confirm that latches and locks engage accurately and securely without 

forcing or binding. 

B. Automatic Gate Operators: Energize circuits to electrical equipment and devices. Adjust 

operators, controls, safety devices, alarms, and limit switches. 

1. Hydraulic Operators: Purge operating system, adjust pressure and fluid levels, and check 

for leaks. 

2. Operational Test: After electrical circuitry has been energized, start units to confirm 

proper motor rotation and unit operation. 

3. Test and adjust controls, alarms, and safeties. Replace damaged and malfunctioning 

controls and equipment. 

C. Lubricate hardware, gate operators, and other moving parts. 

3.7 DEMONSTRATION 

A. Engage a factory-authorized service representative to train Owner's personnel to adjust, operate, 

and maintain gates. 

END OF SECTION 323119 
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